Comments by Stephen Downing Intended for
presentation during public comments at the July 19 Joint
Meeting of the Charter Amendment Committee and the
City Council - File #22-0852:

Comments:

On the night of Jan. 13, 1989, a Black police officer from
Hawthorne named Don Jackson was pulled over by the
LBPD while lawfully driving into Long Beach along Pacific
Coast Highway.

His car was equipped with hidden cameras installed by
NBC News.

After the stop, Jackson was profanely ordered out of the car
and told to approach one of the officers so he could be
searched.

Jackson politely challenged the officer’s authority to make
such a request and a second LBPD officer moved in and
ordered him to put both hands on his head and face the
street storefront.

Jackson offered no resistance, complied and the LBPD
officer suddenly shoved him from behind into the store’s
plate-glass window.

Shards fell all around him. The officer was cut on the
finger. Jackson was uninjured.

The officers subsequently wrote false reports about the
incident.



The cameras told a different story. The scandal went viral
on local, national and international news.

Because of that police brutality scandal 32 years ago a
grass roots movement promised voters a new era of
police accountability, especially in Black Communities.

They fought for a charter amendment that would satisfy
the outrage of the people.

They overcame some of the insider resistance in city
hall - demanded removal of a “Sunset Clause” and saw
to it that the City Council put a Charter amendment on
the ballot that created a civilian oversight commission
with the authority to conduct full investigations,
subpoena witnesses, put them under oath and hold
hearings to find the truth.

But what the activists overlooked is that the City Hall
institution engineered the Charter Amendment so that
the CPCC Commissioners were not allowed to hire or
fire their own staff.

The City Manger retained that right and - with the help
of the City Attorney’s corrupted legal opinion that the
law prohibited the commission or its staff from
interviewing accused or witness officers - exercised
total control over what the commissioners saw and did
not see.



So, over the past 32 years - because of that internal
“legal” engineering the Commission never once
interviewed an accused or witness police officer, never
once held a hearing to learn the truth, and the public
never once saw the disinfectant light of transparency.

The CPCC came to be called a paper tiger.
Then came the George Floyd outrage.

Chief Luna suddenly announced that CPCC
Commissioners would be allowed access to officer
statements written and recorded by Internal Affairs
investigations - but still maintained that they could not
interview the officers.

Luna said the decision was made because of a “change
in the law.” I asked Luna “what change,” and did not
receive a response.

[ asked the City Manager’s office the same question and
did not receive a response.

[ asked the City Attorney’s office and did not receive a
response.

Now, today, the recommended Charter change
specifically empowers the new Director of Police
Oversight to interview officers- but in a highly



restricted category of audit and review, rather than
investigation.

[ ask once again - what law suddenly changed to allow
this authority?

Or is it now clear to all of us that there never was a legal
prohibition against the CPCC doing its job - only a
twisted and flawed legal opinion that was used to
neuter, impede and misrepresent the lawful charter
authorized functions of the appointed Commissioners.”

The 32-year fact remains - the City Charter empowers
the CPCC and its staff to investigate all officer
misconduct.

There is no state law that restricts the scope of that
investigation - including holding hearings, subpoenaing
witnesses and interviewing accused and witness
officers.

Why is the CPCC important?

The CPCC - as authorized today - could have provided
reasonably effective civilian oversight had its
commissioners been able to hire and fire their own
staff, had been allowed to conduct competent
investigations and make public their recommendations
as provided in the Charter.

But City Hall interests interfered and weakened that



process, so the Commission became a paper tiger used
by City Hall as a Public Relations gimmick to mislead the
public each time a disposition letter was written to the
complainant announcing that a “Fair and Independent
investigations had taken place” - when in fact a fair and
independent investigation had not taken place.

It is these kinds of public criticisms about the
ineffectiveness of the Commission that resulted in the
CPCC being reexamined after the George Floyd outrage.

What are the Biggest Flaws in the proposed changes
to the CPCC?

All of the existing authority - as opposed to current
practices - given the CPCC in the Charter - subpoenaing
witnesses and documents, holding hearings and putting
witnesses under oath - are stripped away, leaving the
Citizen Commissioners without the authority to provide
independent civilian oversight of police operations and
behavior.

Instead the Commissioners are relegated to become
another PR tool for city hall that has nothing to do with

civilian oversight.

They have no authority to bring about change in the
operation or organizational culture of the LBPD.

All of their authority to investigate has been deleted.



A narrow area of “audit and review” related to use of
force has been handed to a new individual - a Director
of Police Oversight - whose recruitment and applicant
screening is conducted under the purview of the City
Manger who will provide a list of candidates to the City
Council for final selection.

The Director will be a city employee whose obligation
will be to serve the political sensitivities of the city
council rather than the oversight responsibilities of a
separate and distinct board of citizen commissioners
whose sole obligation is to provide independent civilian
oversight of the LBPD.

Is there a better CPCC model Long Beach could
follow?

Yes. The LA City model where the Commissioners are
the policy head of the police department overseeing the
chief of police who is held responsible for proper
internal affairs investigation and the administration of
discipline.

That Commission hires and fires the chief of police and
hires and fires their staff - including an Inspector
General who is authorized by the Charter to investigate
and audit all functions in the police department and
attend any interview, command review board or
meeting that involves the authorities to which he or she
is assigned.



What could be done to actually improve the CPCC
without adopting the LA model?

[f the CPCC kept and exercised their existing power and
authority, were empowered to hire and fire their staff,
including the Police Oversight Director, and authorize to
overrule the City Manager’s adjudication of alleged
misconduct findings by a 2/3 vote, the current model -
with added transparency - could improve police-civilian
oversight in Long Beach.

Without this as a minimum - the current proposal is a
sham.

Conclusion

The citizen oversight function in Long Beach is totally
ineffective and the internal affairs function of the LBPD
is utterly corrupted.

This condition results in bad apple cops being retained
and true professionals being diminished, retaliated
against and blocked from leadership positions in favor
of those who “go along to get along.”

As officer Michael Hines once said after his brutality
cost the city millions in a lawsuit - “If you lie for the
Department, you will be taken care of.” A few weeks
later Hines was promoted to Sergeant.

Let's stop “taking care of” the bad apples.



Let's stop allowing them to promote and continue to
contaminate the LBPD.

Let's install a Commission that can insure the Chief of
Police leads the LBPD in a manner that puts in place a
command staff that is willing to weed out the bad
apples, honor the professionals, protect the
whistleblowers and bring the LBPD out of the dark ages
- with the help of true independent civilian oversight
that recognizes that the People are the police and the
police are the People.

This proposed Amendment fixes nothing. It does not
advance civilian police oversight. It takes it backwards.

This proposed Charter amendment - if implemented -
would prohibit the Don Jackson incident from being
investigated by an independent citizen commission or
even “reviewed” by the so-called “Police Oversight
Director” — because the arbitrary and brutal humiliation
imposed upon Hawthorne officer Don Jackson by the
two liars who wore the LBPD badge did not result in a
“serious injury.”

Under current law, the public would also be prohibited
from accessing an IA investigation into the incident -
because there was no “serious injury.”



