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NCelesz2

SUPERIOR COURT

COUNTY OF LOS ANGELES, STATE OF CALIFORNIA

WARNING! —— READ THIS! -- YOU COULD BE SENT TO PRISON!

DO NOT REMOVE, DAMAGE OR CONCEAL THIS FILE, OR CHANGE OR TAKE ANYTHING
OUT OF IT, OR TAKE IT APART FOR ANY REASON. IF YOU DO, YOU ARE GUILTY OF
A SERIOUS CRIME, AND COULD BE SENT TO STATE PRISON. (SECTION 6200 AND 6201
OF THE CALIFORNIA GOVERNMENT CODE)
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LAW OFFICES

LOS ANGELES COUNTY PUBLICDEFENDER —  — - — — 777~ ~
PUBLIC INTEGRITY ASSURANCE SECTION

207 South Broadway
£ Suite 400
Los Angeles, CA 90012
MICHAEL P. JUDGE
PUBLIC DEFENDER Phone (213) 893-2398

FAX (213) 621-0991

April 10, 2002

Civil Court Clerk

Long Beach Courthouse
415 West Ocean Boulevard
Long Beach, CA 90802

Re:  Record Request
Case: NC016622: Tremain v. Long Beach Police

Dear Sir or Madam,
I am requesting a copy of the civil complaint or intial petition in the above entitled case.

Please forward a copy to the above address. If you have any questions, I can be reached
directly at (213)893-2554. You can also email me at rlquinta@co.la.ca.us.

I appreciate your cooperation in this matter.

Sincerely,

Ramon Quintana
Attorney at Law

RECEIVED
APR 11 707
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" - ~["ATTORNEY OR PARTY WITHOUT ATTORNEY (Name and Aodrsss: TELEPHONE NO.: - FOR COURT USE ONLY
. . ROBERT E. SHANNON, City Attorney (5625570~ 2200 . e e e e
~ - " WILLIAM A. REIDDER, SR. Deputy .: oA
333 West Ocean Boulevard, 1lth Floor | Las SSUS }SIORCQ!L.T

———- |- —Long Beach, California 90802 4664
ATTORNEY FOR (Namey: Defgndant CITY OF I.ONG BEACH

Insert name of count and nama of fuucis! distnel and branch cowt, f any; AT '3
Jewi 27008

LOS ANGELES SUPERIOR COURT -- SOUTH DISTRICT

JOHN A. CLARKE, CLEFK
PLAINTIFF/PETITIONER:
KRONE TREMAIN F @tz
DEFENDANT/RESPONDENT: BY E. ALVAREZ, DEPUTY
CITY OF LONG BEACH, et al. ’
REQUEST FOR DISMISSAL cASE NUMBER:

(X1 Personal Injury, Property Damage, or Wrongful Death NC 016622

(1 motor Vehicle ] otner
£ ramily Law
| (_] Eminent Domain — . - = e -
xd Othef (specify): 'Eliéyed ol geMmEsGonduct: =t e = = < r e

l ~ A conformed copy will not be returned by the clerk unless a method of return is provided with the document. —~

1. TO THE CLERK: Please dismiss this action as follows:

a. (1) With prejudice (@ (] without prejudice
T T T
b. (1) (C_] Comptaint (2) (] Petition
3) C_1 Cross-complaint filed by (namej: on (date):
on (date):

(4) [ Cross-complaint filed by (name):
{8) (XX Entire action of all parties and all causes of action

(6) C_] Other (specify):*

Date: January 12, 1999

..... DBAN- MASSERMAN . ... ............

(TYPE OR PRINT NAME OF g ATTORNEY [} PARTY WITHOUT ATTORNEY)
* It dismissal requested is of spacified parties only, of specfied causes of

actan only, of of specified cross-complaints anly, so state and igentfy .
the pares, causes of action, or cross-complaints la be dismssed. [XX PlaintifffPhtitidner D Defendant/Respondent
| Cross-complajnant

L — ;

2"T0 THE CLERK: Consent to the above dlsnussal is hereby given.”™ - .

S et s e a3 % - e, — et—— T L e
Date —— — i - - PR i opei i _ .

S ) ] e e e

{TYPE OR PRINT NAME OF [] ATTORNEY [T] PARTY WITHOUT ATTORNEY) (SIGNATURE)

"7 %7t a cross-complamt—or Response (Family Law) seeking atfirmative Attorney or party without attorney for:

refigf—is on file. the attorney for cross-complainant (raspondent) must
jtgr_,ljms consent if required by Code of Civil Pracedure section 581(1) D PlamtlﬁlPetitltJEEL _ E:J Defendant/Respondent
or fi) (] cross-comptainant

(To be completed by clerk) // 2 9,__‘;‘7

3 Dismissal entered as requested on (date):
4, I::] Dismissal entered on (date): as to only (name):
5. [_] Dismissal not entered as requested for the following reasons (Specify):

8. [] a. Attorney or party without attorney netified on (date): !
b. Attormey or party without attorney not natified. Filing party failed to provide
(Jacopytoconform [ means to retum conformed copy

- JOHN A.[CLARKE, CLERK
Date: ( /9 ?7 Clerk, by I Y . Deputy
e Counet ol Cafoma REQUEST FOR DISMISSAL Coag o Coi Procacre, §31 ot soa.
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SUPERIOR COU@OF CALIFORNIA, COUNTY 9 LOS ANGELES

DATE: 01/07/99 DEPT. H
HONORABLE JOSEPH E. DiLORETO JupGE|| K KELLY DEPUTY CLERK
HONORABLE JUDGE PRO TEM ELECTRONIC RECORDING MONITOR

K COLLINS Deputy Skeriffl| KELLY WINTERS #11561 Reporter

1:30 pm|NC016622 Painii ~ DEAN MASSERMAN (x)
Counsel

KRONE TREMAIN

V8 Defendant WILLIAM REIDDER (x)

CITY OF LONG BEACH, ET AL Counsel

NATURE OF PROCEEDINGS:

JURY TRIAL

COURT AND COUNSEL CONFER IN CHAMBERS.
CASE SETTLES FOR EACH SIDE BEARING THEIR OWN COSTS AS
REFLECTED IN THE NOTES OF THE COURT REPORTER.

PURSUANT TO THE REQUEST OF COUNSEL THE COURT ORDERS
THE REFUND OF JURY FEES ON DEPOSIT.

CASE IS DISMISSED.
NOTICE WAIVED. S

MINUTES ENTERED

Page 1 0f 1 DEPT. H 01/07/99
COUNTY CLERK

Docit 1 Page## 3 - Doc ID = 1452546215 - Doc Type = Case File
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SUPERIOR COU@OF CALIFORNIA, COUNTY & LOS ANGELES

DATE: 01/06/99 DEPT. H
HONORABLE JOSEPH E. DiLORETO JUpGE|f K KELLY DEPUTY CLERK
 HONORABLE JUDGE PRO TEM ' ELECTRONIC RECORDING MONITOR
K COLLINS Deputy Sheriff| C ROSALES #5410 Reporter
Painif ~ DEAN MASSERMAN (x)

1:30 pm|NC016622

KRONE TREMAIN
Vs

CITY OF LONG BEACH, ET AL

Counsel

Defendant  WILLIAM REIDDER (x)

Counsel

NATURE OF PROCEEDINGS:

DEFENSE WAIVES JURY.

Page

JURY TRIAL- PRE TRIAL CONFERENCE

COURT AND COUNSEL CONFER IN CHAMBERS.

COUNSEL STIPULATE TO BIFURCATION OF TRIAL ON ISSUES
OF LIABILITY AND MONEL CLAIM.

TRIAL IS ADVANCED TO 1/7/99 AT 1:30 P.M. FOR
COMMENCEMENT OF JURY SELECTION.

SIDES TO SPLIT REPORTER FEES 50/50.

MINUTES ENTERED
01/06/99
COUNTY CLERK

10f 1 DEPT. H

Doc# 1 Page# 4 - Doc ID = 1452546215 - Doc Type = Case File
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B

11l ROBERT E. SHANNON, City Attorney ~/‘Jg
WILLIAM A. REIDDER, Sr. Deputy City Attorneyggancw - ~ -~ ~~RT
2|| state Bar No. 44617

333 West Ocean Boulevard, 1lith Floor JAN 06 1998

3|l Long Beach, California 90802-4664

JOHN A. Grvn .l LB

4|l Telephone (562)570-2200 KA

BY K. KELLY;DEPUTY

5|| Attorneys for Defendants, CITY OF LONG BEACH

WILLIAM ELLIS, DAVID WILLIAMS AND CINDY ALLEN

CITY OF LONG BEACH; a political THEREOF
15])| subdivision and City of the State
of California; LONG BEACH POLICE

16 || DEPARTMENT, a political

6
7
8
. SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES
10
11
12 KRONE TREMAINE, ) CASE NO.: NC 016622
)
Plaintiff, )  NOTICE OF MOTION AND MOTION
13 ) TO BIFURCATE ISSUES;
vs. )  MEMORANDUM OF POINTS AND
14 ) AUTHORITIES IN SUPPORT
)
)

DATE: January 6, 1999
TIME: 1:30 p.m.

;
subdivision of the City of Long ) DEPT: B
17| Beach; DAVID WILLIAMS, )
S individually and as a Long Beach ) - B B
18| police Officer; CINDY ALLEN, )
individually and as a Long Beach )
19|l police Officer; CHIEF WILLIAM )
ELLIS; individually and as Chief )
20} of the Long Beach Police )
Department; and DOES 1 through )
21| 100, inclusive. )
)
22 Defendants. )
)
23
24 NOTICE IS HEREBY GIVEN that on the above date and time, before

25|| the Honorable Joseph Di Loreto, defendants will ask leave of Court
26|l to bifurcate issues and to order separate trials, first as to

27|l defendants Allen and Williams, and thereafter, if necessary, as to

28 || defendant, City of Long Beach and retired Chief Ellis. Said motion

Deft’s Motion to Bifurcate Issued

Doc# 1 Page# 5 - Doc ID = 1452546215 - Doc Type = Case File
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10
11
12
13
14
15
16
17
18
19
20
21
22

234

24
25
26
27

28

& @

will be based upgn the grounds that the proposed court order will

[1] avoid confusion of issues; [2] expedite the course of the

litigation; and [3] avoid prejudice to the individual defendants.
Said motion will be based upon this Notice of this Motion to

Bifurcate Issues and Memorandum of Points and Authorities.

Dateéd: January 6, 1999
ROBERT E. SHANNON, City Attorney

LIAM RE , Sr. Deputy
ttorneys for Defendants

Deft’s Motion to Bifurcate Issue
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MEMORANDUM OF POINTS AND AUTHORITIES

1. PRELIMINARY STATEMENT. B - -

1

2

3 The plaintiffs' complaint purports primarily to set forth a
4

claim for relief under 42. U.S.C. Section 1983 arising from the

5|| shooting of plaintiff. The plaintiff furfhét éséerts pendentvsfate
6|l claims. In essence it is alleged that plaintiff was subjected to
—=- —=T7| unjustified deadly force. The plaintiff alleges that the acting|
8| defendant in this action were Long Beach Police Officers, Allen and
9|l williams who were alleged to have acted in violation of plaintiff’s
10|l civil rights. In addition to the individual defendants, the
111l employer, City of Long Beach, is a named defendant as is its former
12}l chief of Police.

13 Initially, it should be noted that the City is not and cannot
14 || be sued under a theory of respondeat superior under Section 1983 for
15| the acts or omissions of its employees. The City may only be found
16| 1iable if it can be demonstrated that it maintained a custom or
17 || practice of violating or encouraging the violation of the civil

18} rights of individuals which custom or practice in fact resulted in

19| the violation of plaintiffs' civil rights. Monell v. New York City

20 || pepartment of Social Services (1978) 436 U.S. 658, 56 L.Ed 2d 611,
21|l 98 S.Ct. 2018; Owen v. City of Independence, (1980) 445 U.S. 622,

221l 63 L.ed 2d 673, 100 S.Ct. 1938).
23 It is clear that the thrust of the plaintiff‘s case under

24|l Section 1983, as to the City of Long Beach is the allegation that
25| the City maintained an unconstitutional policy and practice of
26| failing to adequately train, superxvise and assign its police
27| officers.

281 ///

Deft’s Motion to Bifurcate Igssues
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1 2. UNDER THE CIRCUMSTANCES, THE COURT SHOULD EXERCISE

o ) 2 THE DISCRETION CONFERRED UPON IT BY SECFION =~ |
3 1048 OF CODE OF CIVIL PROCEDU ) IDENCE
4 CODE SECTION 352, AND ORDER THAT SEPARATE

s TRIALS PROCEED IN THE MANNER HEREAFTER SET FORTH. |
6 The decision as to whether to separate issues in a litigation

T 7| must be made on an individual case basis. Pertinent to this”
8| decision are the questions of whether the issues are intertwined or
9| are distinct. If distinct, the Court should weigh the interests of
10| judicial economy, fairness to the parties and clarity of the issues.
11{ Martin v. Bell Helicopter Company (1980) 85 F.R.D. 654, 659-660.
12|| other factors to be considered include the risk of jury confusion
13}l and whether the advanced disposition of the issues in the first
14{| trial will dispose of or simplify the issues to be raised in the

15| gecond trial. Payne v. A.0. Smith Corporation (1983) 99 F.R.D. 534;
16| Barnell v. Paine, Weber, Jackson .and Curtis, Inc. (D.C.N.Y. 1984)

17|l 577 F.Supp 976.

" 18 The decision to sever issues is left to the sound discretion
19| of the trial court and its determination should only be reversed for

20| an abuse of that discretion. Parmer v. Nation Cash Register

21| company, (6th Cir., 1974) 503 F.2d 275.

22
23 A. Judicial Economy.
24 For the purposes of this motion, this litigation may be pared

25|| to two basic liability issues:

26 1. Did defendant Officers Allen or Williams, by his or
27 her actions, violate the civil rights of the plaintiff?
280 ///

Deft’s Motion to Bifurcate Issuest
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1 2. Did the defendant City of Long Beach maintain

2 an unconstitutional policy and practice, through the Long

3 Beach Police Department of failing to adequately train,

4 supervise, and assign its police officers which in turn

5 caused the individual officers to violate the plaintiff’s

6 civil rights?

7 In order to establish the liability of the City (issue no.

8|l two), the plaintiff will be required to produce evidence of othexr

9|l jncidents of the use of deadly force involving other police
o 10| officers. The City will respond by calling witnesses to rebut the
11|| allegation of unjustified deadly force on other occasions. 1In
12|| essence then, there will be numerous mini-trials relating to the
13| validity of charges arising out of other incidents. Additionally,
14 || the plaintiff will be required to present evidence as to the nature
15|| of the training, supervision and assignment of the City’s police
16 || officers, and will further need to establish that in some manner
17| that training, supervision and assignment failed to adhere to|
18|| certain standards. This in turn will require expert testimony. The
19| city will, of course, respond by introducing testimony that in fact
20| its training, supervision and assignment relative to the use of
21 deadly force was appropriate. Obviously, the consumption of
22| judicial time will be enormous.
23 If, however, the case against the defendant City of Long Beach

24|l and chief Ellis is set for trial after that of defendants Allen and

25|l williams, one of the following will occur:
26 1. Defendants Allen and/or Williams will be found not to have

T 727|| violated the civil rights of the plaintiff and a defense judgment-{-- -

281 /1/

Deft’s Motion to Bifurcate Issues
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1|l rendered as to that defendant. If this occurs, there will be no
2|l need for any further proceedings as against the City.

3 2. Defendant Allen and/or Williams will be found to have
4| violated plaintiff’s civil rights and damages will be assessed.
5{ (Although the City may not be found directly liable under the

6| doctrine of respondeat superior, it will be responsible for the
7| payment of any compensatory damages levied against its employees
8| under the Civil Rights Act. Williams v. Horvath (1976) 16 Cal.3d
9|l 834; 129 Cal.Rptr. 453, 548 P.2d 1125). (As well as under the State
10} causes of action).

11 With regard to the first alternative, a judgment in favor of
121l defendants Allen and Williams would preclude a trial as to the City,
13| since there would be no basis for its liability. There can be no
14|l award of damages against a municipal corporation if the jury
15]| concludes that the officer did not inflict constitutional harm
16| regardless of the policy and practice of the City relative to the

17|| use of deadly force. City of Los Angeles v. Heller (1986) 475 U.S.
18| --, 89 L.Ed. 2d 806, 106 S.Ct. --. With regard to the second

’

< - 19} alternative, there would bg no need for a seecond -trial-as -to-the | —-
20|} city, since the plaintiff would be fully compensated for all
21}l damages.
22 Depending upon the facts produced at the first trial, it is
23 || conceivable, although very unlikely, that a general verdict in favor
24| of the officers would not be preclude a trial as against the City.
25| The details as to that possibility will be omitted here. This
26]| alternative can be avoided by carefully drawing a special verdict
27| form. In any event, the likelihood of there ever having to be a

28| second trial is remote. Separation of the individual officer from

e Deft’s Motion to Bifurcate Issuess e s
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1}l the City, will result in a substantial saving of judicial time.

2 B. Confusion of the Issues.
3 As previously set forth, the legal basis for establishing

4l liability as against the individual officers is different from that
of the defendant City. In view of this fact, it is foreseeable, if
both defendants are tried together, that the jury might well confuse
the legal issues as applied to the issues regarding the officers on

the one hand, and to the City on the other hand. Further, in

(o] o) ~ (o) wn

deliberating the validity of charges of unjustified force against
10|l other officers in other instances, the jury is likely to be diverted

11§l from the core issue, i.e. whether Officers Allen or Williams

12| violated plaintiff’s civil wights.

13
14 C. Prejudice to the Defendants.
15 The possibility of confusion of the issues, as previously

16 || explained, leads to the substantial probability that the rights of
17| defendants Allen and Williams would be prejudiced if they are tried
18| with the defendant, City of Long Beach and Chief Ellis. Thus, the

131l jury might well be lead to conclude that because other officers were

20| guilty of unjustified force on other occasions, Officers Allen and
21 williams used unjustified deadly force on the plaintiff. The

22 || potential for prejudice as to the individual defendant is real and

23 || substantial.

24
25 3. CONCLUSION.
26 Based upon all of the foregoing, the defendants urge, pursuant

27| to Section 1048 of the Code of Civil Procedure, and Section 352 of

28|l the Evidence Code, that this Honorable Court bifurcate the issues

Deft's Motion to Bifurcate Issued
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1{f in the instant litigation and order that the litigation proceed to
2| trial first against defendants Allen and Williams, only.

3 DATED: January 6, 1999

ROBERT E. SHANNON, City Attormey

JKttorneys for Defendants
/ CITY OF LONG BEACH, DAVTD
WILLIAMS, CINDY ALLEN AND WILLIAM
8 ELLIS

10
11
12
13
14
15
16
17
18 .
19
20
21
22
23
24
25
26
27

28

Deft’s Motion to Bifurcate Issuess
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Executed on January 6, 1999, at Long Beach, California.

22
__XX_(State) I declare under penalty of perjury under the laws of
23| the State of California that the above is true and correct.

(Federal) I declare that I am employed in the office of a

24 || member of the bar of this court at whose direction th ice was
made. 7

25
26

2 7 cr\myfilen\tremain\tremain.bif

28

Deft’s Motion to Bifurcate Issues
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10
11
12
13
14
15
le
17

- 18

19
20
21
22
23
24
25
26
27
28

3. Gun shot residue test kit.

4. Results of gun shot residue test. o

5. Tape recording of incoming 911 calls and police dispatch |
calls. '

6. Diagram of scene.

7. Three aérial photos of location.

8. Medical records of plaintiff.

9. Videotape of deposition of Cecilia Anderson.

10. Videtoape of deposition of Linda Galvan.
11. Deposition transcript of Cecilia Anderson.
12. Deposition transcript of Linda Galvan.

13. Deposition transcript of Krone Tremain.

Defendants resexrve the right to amend this exhibit list.

DATED: January 5, 1999

ROBERT E. SHANNON, City Asterney

Z. 7

By: /
. Sr. Deputy
ttorney$s for Defendants

CITY OF LONG BEACH, DAVID
WILLIAMS, CINDY ALLEN AND WILLIAM
ELLIS

Defendantsg’ Exhibit .List 2
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3

Case Access Information

Case Information

§
H
H

Case Number Case Title
NC016622 KRONE TREMAIN VS. CITY OF LONG BEACH, ET AL

Filing Date Filing Courthouse
May 04, 1995 Governor George Deukmejian Courthouse

Status :
Dismissed - Other on 01/07/1999 ‘

Case Type
Other Compl-not Tort or Complex (General Jurisdiction)

Judicial Officer
JOSEPH E. DILORETO

http://courtnet/ssd3/caseaccess/index.aspx?casetype=civil& ONS=xcivil 9/29/2020
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Party Information

Party Name Party Type
ALLEN CINDY . Defendant j

CALHOUN JOHN R. CITY ATORNEY  Attomey for Defendant |

DOES 1 THROUGH 100 Defendant

ELLIS WILLIAM CHIEF Defendant

LONG BEACH CITY OF Defendant
LONG BEACH POLICE DEPARTMENT Defendant |
MASSERMAN DEAN E. Attomey for Plalntlff

TREMAIN KRONE Plamtlff

WILLIAMS DAVID Defendant

http://courtnet/ssd3/caseaccess/index.aspx?casetype=civil& ONS=xcivil 9/29/2020



Past Proceedings Information

f

i

: Judicial Proceeding Proceeding
! Dpate Time Department Officer Type Resuit
January7, 01:30 H JOSEPH E. Jury Trial Case
1999 pm DiLORETO Deemed
Settled
January6, 01:30 H JOSEPHE. Pretrial Completed
1999 pm DILORETO Conference
July 28, 08:30 D JOSEPHE. Exparte Trial
1998 am DILORETO proceeding continued
April 17, 08:30 J GARY J. Jury Trial Trial
1908 am FERRARI (CONT 8-5-98 continued
830 SOD J10;
XPARTEMOT)
March 16, 08:30 Y VICTORT. Mandatory MSC
1998 am BARRERA  Settlement held/Not
Conference settled. Trial
stands
November 01:00 J ARTHUR Trial Setting Trial and
14, 1996 pm JEAN Conference MSC Set
(MSC 3-16-98
! 830 SOL; TD
; 4-17-98J10)
August am S Shapiro, do  Motion to Matter
i 27,1996 not use Compel Placed Off
' Calendar
! . -
i March14, 08:30 J ARTHUR Status Assigned to
1996 am JEAN Conference Arb
(ARBW/IN 120 BEFORE
DAYS; TSC 3/1/00
: 8-15-96
i 1PMSQOJ)

http://courtnet/ssd3/caseaccess/index.aspx?casetype=civil& ONS=xcivil
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Documents Scanned Information

Date Filed Document Title Description  Page Count a

| J— S——

October 19, 2015  Register of Action - Public 2 |

May 13, 2011 Case File 157 f
May 13, 2011 Missing at time of scanning 1 ;
i

http://courtnet/ssd3/caseaccess/index.aspx?casetype=civil& ONS=xcivil 9/29/2020



Documents Filed Information

Document  Document

Date Description Memo Filed by

April 8, 1998 Ex-Parte FOR CONTINUANCE OF Attorney for

Application TRIAL; DECLARA- TION; Plaintiff

ORDER

March 10, Miscellaneous- JURY FEES DEPOSITED BY Attorney for

1998 Other CITY OF LONG BEACH IN Defendant
THE SUM OF $137 00

March 10, Miscellaneous- JURY FEES RECEIVED FROM  Attorney for

1998 Other CITY OF LONG BEACH Defendant

November Request Trial de Attorney for

14, 1996 Novo Defendant

July 25, Answer to Attorney for

1995 Complamt Filed Defendant

June 19. Proof of Servzce PERSON SERVED: BLOND Attorney for

1995 FEMALE IN COURT AFFAIRS  Plaintiff
OFFICE MID 30'S TO 40'S

June 19, Proof of Service PERSON SERVED: BLOND Attorney for

1995 FEMALE IN COURT AFFAIRS  Plaintiff
OFFICE MID 30'S TO 40'S

June 19, Proof of Service PERSON SERVED: BLOND Attorney for

i 1995 FEMALE IN COURT AFFAIRS  Plaintiff
OFFICE MID 30'S TO 40'S

June 19, Proof of Service PERSON SERVED: BLONDE Attorney for

1995 FEMALE IN COURT AFFAIRS  Plaintiff
OFFICE MID 30'S TO 40'S

May 4, 1995 Complaint Filed

http://courtnet/ssd3/caseaccess/index.aspx?casetype=civil&ONS=xcivil

!
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Register of Actions Information

Date Description Additional Information
January 07, Jury Trial (H)
1999 01:30 PM
January 06, Pretrial Conference (H)
1999 01:30 PM
July 28, 1998 Exparte proceeding (D)
08:30 AM
April 17, 1998 Jury Trial (J)CONT 8-5-98 830 SOD J10;
08:30 AM XPARTEMOT
April 08, 1998 Ex-Parte Application = FOR CONTINUANCE OF TRIAL;
DECLARA- TION; ORDER
March 16, 1998  Mandatory )
08:30 AM Settlement
Conference

March 10, 1998

March 10, 1998

November 14,
1986 01:00 PM

Miscellaneous-Other  JURY FEES DEPOSITED BY CITY OF
LONG BEACH IN THE SUM OF

$137.00

Miscellaneous-Other JURY FEES RECEIVED FROM CITY

Trial Setting

Conference

November 14,
1996

August 27, 1996

AM
March 14, 1986
08:30 AM

July 25, 1995

Answer to Complaint
Filed

June 19, 1995

Request-Trial de
Novo

Motion to Compel

®)

OF LONG BEACH

(J)MSC 3-16-98 830 SOL; TD 4-17-

98J10

Status Conference (J)ARB W/IN 120 DAYS; TSC 8-15-96

Proof of Service

1PMSOJ

PERSON SERVED: BLOND FEMALE

IN COURT AFFAIRS OFFICE MID 30'S

TO 40'S

June 19, 1995

Proof of Service

PERSON SERVED: BLOND FEMALE
IN COURT AFFAIRS OFFICE MID 30'S

TO 40'S

http://courtnet/ssd3/caseaccess/index.aspx?casetype=civil& ONS=xcivil

i
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I Date Description Additional Information !
June 19, 1995 Proof of Service PERSON SERVED: BLOND FEMALE ;

IN COURT AFFAIRS OFFICE MID 30'S f

: TO 40'S :
June 19, 1995 Proof of Service PERSON SERVED: BLONDE FEMALE ;

IN COURT AFFAIRS OFFICE MID 30'S |

TO 40'S I

May 04, 1995 Complaint Filed '

http://courtnet/ssd3/caseaccess/index.aspx?casetype=civil& ONS=xcivil 9/29/2020
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SUPERIOR COURT LOS ANGELES COUNTY

ARG 448/

NC 16622
-] TREMAIN KRONE VORZIMER-GARBER-HASSERMAN
‘- Attorney
' LONG BEACH CITY ET AL
Attorney
NATURE OF ACTION: PERS TN.{-PROPERTY DAMAGE-MISCELLANEQUS CO0E 0220
REPORTER / ERM
REPORTER / ERM Trial Judge:
=Q YEAR |MONTH| DAY FEPN Fees
PRCCEEDINGS
1995 [MAY [06 | COMPLAINT FILED AND NO SUMMONS ISSUED 182.00
995 [MAY |04 | CERTIFICATE OF ASSIGNAENT FILED =it
[AATIN A
4 -
49 |7 1~ 2 Complt — UM ol )R —
, 0

A 11 12 jl/ﬁ A My
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1 (PROOF OF SERVICE - 1013a, 2015.5 C.C.P.)
2| STATE OF CALIFORNIA )
SSs.

3|| COUNTY OF LOS ANGELES )
41l T am employed in the County of Los Angeles, State of California.

I am over the age of 18 and not a party to the within entitled
5| action; my business address is 333 West Ocean Boulevard, Long Beach,
6 California 90802.
. On January 6, 1999, I served the following:
8 MOTION IN LIMINE RE: CRIMINAIL: PROSECUTION

on all interested parties in said action, by depositing the original
9| and/or a true copy thereof, enclosed in a sealed envelope addressed
as follows:

10
Dean E. Masserman, Esd.

11}l vorzimer, Masserman & Ecoff

8383 Wilshire Boulevard, Suite 750
12| Beverly Hills, California 90211

13 I deposited such envelope in the mail at Long Beach,
California. The envelope was mailed with postage thereén fully

14 || prepaid.

15 I am "readily familiar" with the £irm's practice of

collection and processing correspondence for mailing. Under that
16 || practice it would be deposited with U.S. postal service -on that same
day with postage thereon fully prepaid at Long Beach, California in
17|| the ordinary course of business. I am aware that on motion of the’
party served, service is presumed invalid if postal cancellation
18|l date or postage meter date is more than one day after date of
19 deposit for mailing in affidavit.

__ XX By personal service I caused to be delivered such envelope by
20|l hand to the offices of the addressee.

21| Executed on January 6, 1999, at Long Beach, California.

22 XX (State) I declare under penalty of perjury under the laws of

the State of California that the above is true and correct.

23 (Federal) I declare that I am employed in the office of a
member of the bar of this court at whose direction the service was

24| made. '

25

26

ca\myfilen\tremain\tremain. oxh

27
28

Motion in Limine Re: Criminal Prosectuion
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CITY OF LONG BEACH; a political
15|l subdivision and City of the State

1| ROBERT E. SHANNON, City Attorney
WILLIAM A. REIDDER, Sr. Deputy City Attorney
2|l state Bar No. 44617 JAN 08 1999
333 Wesat Ocean Boulevard, llth Floor JOHRA L .
3|| Long Beach, California 90802-4664 4
BY K. KELLY, uisduTY
4[| Telephone (562)570-2200
5)| Attorneys for Defendants, CITY OF LONG BEACH
6 WILLIAM ELLIS, DAVID WILLIAMS AND CINDY ALLEN
7
8
5 SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES
10
11
12 KRONE TREMAINE, ) CASE NO.: NC 016622
)
13 Plaintiff, ) DEFENDANTS’ EXHIBIT LIST
)
vs. )
14 )
)
)

of California; LONG BEACH POLICE )
16 || DEPARTMENT, a political )
subdivision of the City of Long )
17| Beach; DAVID WILLIAMS, )
individually and as a Long Beach )
18| Police Officer; CINDY ALLEN, )
individually and as a Long Beach )

19]| Police Officer; CHIEF WILLIAM )
ELLIS; individually and as Chief )

20|| of the Long Beach Police )
Department; and DOES 1 through )

21|l 100, inclusive. )
)

)

)

22 Defendants.
23
24 Defendants intend to call the use the following exhibits at
25| trial:
26 1. 24 scene photographs.
27 2. Print-out of call history, 911 calls, and police |
28 éispatches regarding incident.
Defendants’ Exhibit List 1
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

3. Gun shot residue test kit.
4. Results of gun shot residue test.

5. Tape recording of incoming 911 calls and police dispatch |

calls.

6. Diagram of scene.

7. Three aérial photos of location.

8. Medical records of plaintiff.

9. Videotape of deposition of Cecilia Anderson.

10. Videtoape of deposition of Linda Galvan.

11. Deposition transcript of Cecilia Anderson.

12. Deposition transcript of Linda Galvan.

13. Deposition transcript of Krone Tremain.

Defendants reserve the right to amend this exhibit list.

DATED: January 5, 1999

Defendants’

Exhibit .List

—— - E . o e e v e e e = e e ey - = s S mmweem  ma mee

AN

IAM . REIDDER, Sr.
ttorneys for Defendants
CITY OF LONG BEACH, DAVID
WILLIAMS, CINDY ALLEN AND WILLIAM
BLLIS

Deputy
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1 (PROOF OF SERVICE - 1013a, 2015.5 C.C.P.)
2|l STATE OF CALIFORNIA )
SS.
3|| cOUNTY OF LOS ANGELES )
4}l I am employed in the County of Los Angeles, State of California.
I am over the age of 18 and not a party to the within entitled
51| action; my business address is 333 West Ocean Boulevard, Long Beach,
P California 90802.
. On January 6, 1999, I served the following:
8 DEFENDANTS’ EXHIBIT LIST

on all interested parties in said action, by depositing the original
9|| and/or a true copy thereof, enclosed in a sealed envelope addressed
as follows:

10
Dean E. Masserman, Esq.

11|} vorzimer, Masserman & Ecoff

8383 Wilshire Boulevard, Suite 750
12| Beverly Hills, California 90211

13 I deposited such envelope in the mail at Long Beach,
California. The envelope was mailed with postage thereon fully
14 || prepaid.

15 I am ‘"readily familiar" with the £firm's practice of
collection and processing correspondence for mailing. Under that
16|l practice it would be deposited with U.S. postal service on that same
day with postage thereon fully prepaid at Long Beach, California in
17| the ordinary course of business. I am aware that on motion of the
party served, service is presumed invalid if postal cancellation
18|l date or postage meter date is more than one day after date of
19 deposit for mailing in affidavit.

__ XX By personal service I caused to be delivered such envelope by
20| hand to the offices of the addressee.

21|| Executed on January 6, 1999, at Long Beach, California.

22| _ XX (state) I declare under penalty of perjury under the laws of
the State of California that the above is true and correct.

23 (Federal) I declare that I am employed in the office of a
membexr of the bar of this court at whose direction the vice was

24|} made.

25

26

ci1\my£iles\tremain\tremain.exh

27

28

Defendants’ Exhibit List
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22
23
24
25
26
27

28

ROBERT E. SHANNON, City Attormney E?rﬂq ﬂﬂ?ra
WILLIAM A. REIDDER, Sr. Deputy City Attorney AL . v
State Bar No. 44617 LOS ANGF COURT
333 West Ocean Boulevard, 1llth Floor "999

Long Beach, California 90802-4664 JAN UD |
Telephone (562)570-2200 OHNA ~Fie

BY K.i!\\'.‘::-.l.\ s et UTY
Attorneys for Defendants, CITY OF LONG BEACH
WILLIAM ELLIS, DAVID WILLIAMS AND CINDY ALLEN

SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

KRONE TREMAINE, CASE NO.: NC 016622

Plaintiff, DEFENDANTS’ WITNESS LIST

CITY OF LONG BEACH; a political
subdivision and City of the State
of California; LONG BEACH POLICE )
DEPARTMENT, a political )
subdivision of the City of Long )
Beach; DAVID WILLIAMS, )
individually and as a Long Beach )
Police Officer; CINDY ALLEN, )
individually and as a Long Beach )
Police Officer; CHIEF WILLIAM )
)
)
)
)
)
)
)

)
)
)
)
vs. )
)
)
)

ELLIS; individually and as Chief
of the Long Beach Police
Department; and DOES 1 through
100, inclusive.

Defendants.

Defendants intend to call the following witnesses at trial:
1. Cindy Allen, L.B.P.D. Officer.-@asacl,

2. David Williams, L.B.P.D. Officer.

3. Jennifer Maitlen, L.B.P.D. Officer.

4. William Blair, Lt. L.B.P.D..

Defendants’ Witness List 1
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10
11
12
13
14
15
le
17
18
19
20
21
22
23
24
25
26
27
28

.
5. Joseph Callanan, expert witness. %L‘aﬁ&" -

6. Myron Koch, M.D.-~ e'&fow-?-g’\

7. Lawrence Baggett, expert witness..— TOuALSoa-~

8. Cecilia Anderson. QJ&:JUU-AQ*&N\ .

9. Linda Galvan. >

10. Investigator Johnson. -

11. Investigator Moss. .

12. Robert L. Dutro, City Attorney Investigator.

13. Stan Nelson, City Attorney Investigator.

1l4. Cynthia Escobar. -—%M

15. Catherine M. Wojcik, San Bernardino County Sheriff’s
Department. — OA‘ZW\Q—UU\‘ )

16. Florence Butler._ Q.V\)V"& ’

17. Venus Lynn King. COATORRR,

18. Krone William Tremain.._

19. Lt. J. Johnson, L.B.P.D. —™ U-’S”W"\'

20. Diane Maus, L.B.P.D. Communications.

21. William Ellis, Chief of Police (Retired).

22. Det. C. Rémine, L.B.P.D., Homicide.

23. Det. W. MacLyman L.B.P.D., Homicide.

24. Officer H.L. Martin.- \..©.P.D

Defendants reserve the right to amend this witness list.

DATED: January 5, 1999

CITY OF LONG BEACH, DAVID
WILLIAMS, CINDY ALLEN AND WILLIAM
ELLIS

Defendants’ Witness List 2
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1 (PROOF OF SERVICE - 1013a, 2015.5 C.C.P.)
2| STATE OF CALIFORNIA g
SS.
3] COUNTY OF LOS ANGELES )
41 £ am employed in the County of Los Angeles, State of Califo;nia.
I am over the age of 18 and not a party to the within entitled
5[ action; my business address is 333 West Ocean Boulevard, Long Beach,
6 California 90802.
. On January 6, 1999, I served the following:
g DEFENDANTS’ WITNESS LIST

on all interested parties in said action, by depositing the original
9)[ and/or a true copy thereof, enclosed in a sealed envelope addressed
as follows:

10
Dean E. Masserman, Esqg.

11l|| vorzimer, Masserman & Ecoff

8383 Wilshire Boulevard, Suite 750
12 ]| Beverly Hills, California 90211

13 I deposited such envelope in the mail at Long Beach,
California. The envelope was mailed with postage thereon fully

14| prepaid.

15 I am ‘"readily familiar" with the firm's practice of

collection and processing correspondence for.mailing. Under that
16| practice it would be deposited with U.S. postal service on that same
day with postage thereon fully prepaid at Long Beach, Californid in
17l the ordinary course of business. I am aware that on motion of the
party served, service is presumed invalid if postal cancellation
18] date or postage meter date is more than one day after date of
19 deposit for mailing in affidavit.

By personal service I caused to be delivered such envelope by
20 )l hand to the offices of the addressee.

21|l Executed on January 6, 1999, at Long Beach, California.

22 ___(8tate) I declare under penalty of perjury under the laws of
the State of California that the above is true and correct.
23 (Federal) I declare that I am employed in the office of a

member of the bar of this court at whose direction the serv1 e wasg

24 || made.
25 Z M

26 /WILLIAM /A ./ REZDDER

ci\myfilap\tremain\tremain.wit

27

28

Defendants’ Witness List
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shown by the declaration of Dean E. Masserman attached hereto and filed herewith.
DATED: April 1, 1998 VORZIMER, MASSERMAN & ECOFF

'DATED: April 1, 1998

W ® N WY =

[
(=]

=
[

1
Attornefs for Defendants,
CITY OF LONG BEACH et al.

[
N

13

14

15

16 "
17
18 ||
19
20
21

22

23
24
25
26
27

28

DEM\PLDD\75886.1
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1 DECLARATION OF DEAN E. MASSERMAN
2 1, Dean E. Masserman, declare as follows:
3 1. 1 am an attorney licensed to practice in the State of California and am a Partner

4 | with the law firm Vorzimer, Masserman and Ecoff a professional corporation, attorneys of

5 || record for Plaintiff, Krone Tremain, I have personal knowledge of the facts set forth in this

6 || declaration, and if called as a witness, I could and would competently testify, under oath, to the
7 || facts contained herein,

8 2, This Declaration is being made in support of the Stipulation for Continuance of
9 || Trial. Good cause exists to continue trial in this matter for the following reasons. '

10 : Counsel for Plaintiff is required to attend depositions in Japan commencing on
11 || April 8, 1998 and continuing through April 14, 1998 which renders it impossible to prepare for
12 || trial in this matter. In addition, Plaintiff, Krone Tremain, who resides in Arizone, is undergoing
13 || surgery to repair a sinus condition on April 2, 1998 and his physicians estimate a three to four
14 || week recovery period before he can travel to Los Angeles

15 4. Counsel for Defendant City of Long Beach has also indicated a need to continue

16 || trial in that Defendant Cyndy Allen is currently out on disability due to a back injury and needs

17 || to have the matter postponed and he therefore stipulates to the continuance

18 5, Accordingly, the parties to the Stipulation for COHtiI;L;;n;é_GF Trial respectfully
19 || request that this Court continue trial in this matter and set a new date as convenient for the

20 || Court and all parties involved, preferably at Ieast 90 days from the date of this stipulation so as
21 || to allow Defendant Allen sufficient recovery time.

22 I declare under the penalty of perjury under the laws of the State of California that the

23 || foregoing is true and correct.

24 Executed on April 1, 1998 os Angeles, California. % J ?ﬁ;)

25
26 B
AN E. MASSERMAN,
27 ttorney For Plaintiff,
KRONE TREMAIN
28 .

DEM\PLDD\75886.1
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PROOF OF SERVICE
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

L, Kelli Batiste, am employed in the aforesaid County, State of California; I am over the
age of 18 years and not a party to the within action; my business address is 8383 Wilshire
Boulevard, Suite 750, Beverly Hills, California 90211.

" On April £1998 I served the foregoing STIPULATION FOR CONTINUANCE OF
TRIAL; DECLARATION OF DEAN MASSERMAN IN SUPPORT THEREOR on the
interested parties in this action by placing a true copy thereof, enclosed in a sealed envelope,
addressed as follows:

O ® N WY

Via Mail

10 || William A. Reidder, Esq.

Long Beach City Attorney’s Office
11| 333 W. Ocean Blvd.

Long Beach, CA 90802-4664

12
X_  BYFACSIMILE
13
X_  BYMAIL
14| .
- I placed such envelope for deposit in the U.S. Mail for service by the United
15 States Postal Service, with postage thereon fully prepaid. .
i6 X_  Asfollows:” I am "readily familiar" with the firm's practice of collection and
processing correspondence for mailing. Under that practice it would be
17 deposited with the U.S. Postal Service on that same day with postage thereon
fully prepaid at Los Angeles, California in the ordinary course of busiriess. Iam
18 aware that on motion of the party served, service is presumed invalid if postal
cancellation date or postage meter date is more than one day afier date of deposit
19 for mailing in affidavit,
20| .. (BY PERSONAL SERVICE) I caused such envelope to be delivered by hand to the
offices of the addressee. PROOY OF SERVICE TO BE FILED.
21
X (State) I declare under penalty of perjury under the laws of the State of California that
22 the foregoing is true and correct.
23

Executed on Aprild? 1998, at Beverly Hills, California.

. Lol ook

26 [Stenature of Dedlarnt =

27

28

DEM\PLDD\75686.1
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1|| JOHN R. CALHOUN, City Attorney
WILLIAM A. REIDDER, Sr. Deputy City Attorney
2|| State Bar No. 44617 F r
333 West Ocean Boulevard, lith Floor 0 5o
3 || Long Beach, California 90802-4664 S A
4[| Telephone (562)570-2200 APR 0 g
" 5|| Attorneys for Defendants, CITY OF LONG BEACH “'uw.. .,
WILLIAM ELLIS, DAVID WILLIAMS AND CINDY ALLEN R,
6 BY Jo BoLpyw,
7
8 .
SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES
9
10
g 11
P KRONE TREMAINE, ) CASE NO.: NC 016622
g %g 12 )
Sy - Plaintiff, )
2 5‘2%§ 13 )  DECLARATION OF MAUREEN
0% §§B vs. ) A. GRAINGER IN SUPPORT OF
868y 14 )  EX PARTE APPLICATION
§§§g§, CITY OF LONG BEACH; a political ) AND STIPULATION OF
5m§ 15|f subdivision and City of the State) CONTINUANCE OF TRIAL
08 o of California; LONG BEACH POLICE
] 16| Beach; DAVID WILLIAMS,

individually and as a Long Beach
17|| Police Officer; CINDY ALLEN,
individually and as a Long Beach
18|| Police Officer; CHIEF WILLIAM
ELLIS; individually and as Chief
19|| of the Long Beach Police
Department; and DOES 1 through
204} 100, inclusive.

21 Defendants.

22
23
24
25
26
27
28

L-98(11/86)
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.1 DECLARATION OF MAUREEN A. GRAINGER
2 I, MAUREEN A. GRAINGER, do hereby declare that if called as a
3|| witness and sworn, I could and would competently testify as follows:
4 1. That I am a secretary in the Long Beach City Attorney’s
5] office;
6 2. That at the request and direction of William A. Reidder,
7| 8r. Deputy City Attorney, I gave telephonic notice to the law
8| offices of Vorzimer, Gaa.;ber & Masserman on Tuesday, April 7, 1998
9| at 11:45 a.m, that pursuant to the Stipulation between counsel,
10| Wwilliam A. Reidder would appear ex parte on Wednesday, April 8, 1998
3 11| at 1:30 p.m. in Department "J" for purposes of presenting the
§§§ 12| Stipulation and seeking the court’s Order continuing the trial of
ég%%g 13 || the case of Tremain v. City of JTong Beach.
Eé’% %% 14 I declare under penalty of perjury under the laws of the State
ggigv 15| of California that the foregoing is true and correct.
ong 16 Executed this 7th day of April, 1998 at Long Beach, California. |
17
18 : : d ~
19 MAUREEN A. GRAINGER
20
21
22
23
24
25
26
27
28
L-95(11/86)
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3

4

SUPERIOR COURT OF THE STATE OF CALIFORNIA
5
COUNTY OF LOS ANGELES, LONG BEACH JUDICIAL DISTRICT
6 .
\ '
7 i Z Q’ (622~
KRONE TREMAIN Case No. NG616662

ORDER Wp@@dﬂ

Plaintiff,

|
Vs, ;
10 )
CITY OF LONG BEACH, a political subdivision
11§ and city of the State of California; LONG
BEACH POLICE DEPARTMENT a political
12 || subdivision of the City of Long Beach; DAVID ;
WILLIAMS, individually and as a Long Beach
13 || Police Officer; CINDY ALLEN, individually and g
as a Long Beach Police Officer; CHIEF
14 | WILLIAM ELLIS; individually and as Chief of
the Long Beach Police Department; and DOES 1 §
15 || through 100 inclusive,
)
)
)

16 Defendants.

17

18

19

20

—

21
ﬁ):d\ Cause. aﬂagn therefor, the Stipulation to Continue Trial is GRANTED and the -

22
trial (date of April 17, 1998 is hereby vac&ted The new trial date in this matter shall be

23 <
Fudy Y 199873t 8:30 a.m. in Depa ment of' the gove-e titjéd court.
24 '
25 :
Dated:
o APR 0 & 1908
JUDGE OF THE SUPERIOR COURT
27
28

DEM\PLDD\75886.1
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PROOF OF SERVICE
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

I, Kellie Batiste, am employed in the aforesaid County, State of California; I arh over the
age of 18 years and not a party to the within action; my business address is 8383 Wilshire
Boulevard, Suite 750, Beverly Hills, California 90211.

) On April 3, 1998 I served the foregoing ORDER(Proposed) THEREOF on the
interested parties in this action by placing a true copy thereoﬂpgnclosed in a sealed envelope,
addressed as follows:

W © N o 0 b W v

Via Mail

William A. Reidder, Esq.

Lon%v each City Attorney’s Office
333 W. Ocean Blvd.

11 || Long Beach, CA 90802-4664

12 X BY FACSIMILE

13X BY MAIL

)
(=

14 - I placed such envelope for deposit in the U.S. Mail for service by the United
States Postal Service, with postage thereon fully prepaid.
15

X . Asfollows: Iam "readily familiar" with the firm's practice of collection and
16 processing correspondence for mailing. Under that practice it would bé

deli)osited with the U.S. Postal Service on that same day with postage thereon

17 fully prepaid at Los Angeles, California in the ordinary course of business. I am
aware that on motion of the party served, service is presumed invalid if postal

18 cancellation date or postage meter date is more than one day after date of deposit
for mailing in affidavit.

19 :

offices of the addressee. PROOF OF SERVICE TO BE FILED.

21 X (State) I declare under penalty of petjury under the laws of the State of California that
the foregoing is true and correct.

‘ || - (BY PERSONAL SERVICE) I caused such envelope to be delivered by hand to the
20

22
23 Executed on April 3, 1998, at Beverly Hills, California.

24 5 %:’:
25 ‘] i

ighature of Declarant

26
27

28

DEM\PLDD\75886.1

Doc# 1 Pagef# 32 - Doc ID = 1452546215 - Doc Type = Case File



(Page 33 of 157)

SUPERIOR COUg OF CALIFORNIA‘, COUNTY OF LOS ANGELES

DATE: 07/28/98 DEPT. D
HONORABLE JOSEPH E. DiLORETO JjupGE|| K KELLY DEPUTY CLERK
HONORABLE JUDGE PRO TEM ELECTRONIC RECORDING MONITOR
T HORAN Deputy Sheriff]] NONE Reporter
8:30 am|NC016622 Plaintiff DEAN MASSERMAN (x)
Counsel
KRONE TREMAIN
VS Defepdsnt WILLIAM RIEDDER (x)
CITY OF LONG BEACH, ET AL Counsel
NATURE OF PROCEEDINGS:

| EXPARTE STIPULATION TO CONTINUE TRIAL

MOTION TO CONTINUE TRIAL IS GRANTED.
TRIAL DATE OF 8/5/98 IS ADVANCED AND RESET TO
1/11/99 AT 8:30 A.M.

MINUTES ENTERED

Page 1 of 1 DEPT. D 07/28/98
COUNTY CLERK

Doc# 1 Page# 33 - Doc ID = 1452546215 - Doc Type = Case File
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B7/28/1998 15:24 e  wE ® ’ PAGE B2
. » o ’ : . Y s s
1 | DEAN E. MASSERMAN, STATE BAR NO. 137438
VORZIMER, MASSERMAN & ECOFF
2 || APROFESSIONAL CORPORATION
8383 WILSHIRE BOULEVARD, SUITE 750
3 g?av)mnﬁg%m’ CALIFORNIA 50211 LOS ANGELES SUPERIOR COURT
4
Attomeys for Plaintiff, JUL 28 1998
5 || KRONE TREMAIN JOHN A. CLABKE, GLERK
8§ BY K?%ELL%, DEPUTY
.
8 " SUPERIOR COURT OF THE STATE OF CALIFORNIA
9 COUNTY OF LOS ANGELES, LONG BEACH JUDICIAL DISTRICT
10
11 | KRONE TREMAIN Case No. NC 016622
12 Plaintiff, STIPULATION FOR
CONTINUANCE OF TRIAL
13 vs.
14 || CITY OF LONG BEACH, a political Trial Date: August 5, 1998 (Vacated)

Nl nrans Yaood

i5
le
17
18
19
20
2%
22
23
24
25
26
27
28

<

subdivision and city of the State of Califormia;
LONG BEACH POLICE DEPARTMENT, a
political subdivision of the City of Long Beach;
DAVID WILLIAMS, individually and as a Long
Beach Police Officer; CINDY ALLEN,
individually and as a Long Beach Police Officer;
CHIEF WILLIAM ELLIS; individually and as
Chief of the Long Beach Police Department; and
DOES 1 through 100 inclusive,

Defendants.

Nt Nt St Sase? et e Nt St el Nt s Nt stV e e\t et Nt

IT IS HEREBY STIPULATED AND AGREED by and between all of the attorneys of
record of the parties who have appeared and are remaining in this action that trial in the above-
entitled matter, set for August 5, 1998, be postponed and continued to Jaauary 11, 1999.

Disc. Cut-Off: Past
Motion Cut-Off: Past
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| @7/28/1938 15:24 213-79‘35 W ® |  PagE @3
1 | DATED: July 28, 1998 VORZIMER, MASSERMAN & ECOFF
2
3
By.
4 DEAN ER)
Attorneys|for Plaintiff,
5 KRONE
6
7 |t DATED: July 28, 1998 LONG BEACH CITY ATTORNEYS OFFICE
8
9 > .

- Attos . eys for Defendants, -
CITY OF LONG BEACH et-al.

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26 :

27
28

sl s Sl ACAAS @
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§7/28/1998 15:24  213-76gmM8st ” | .
9‘ ) L. E . PAGE 04
1 PROOF OF SERVICE
2 STATE OF CALIFORNIA, COUNTY OF LOS ANGELES
3 1, Kelli Batiste, am employed in the aforesaid County, State of California; I 2 ovet the
age of 18 years and not a party to the within action, my business address is 8383 Wilshire
2 || Boulevard, Suite 750, Beverly Hills, California 90211.
5 On July 28, 1998 I served the foregoing STIPULATION FOR CONI‘INUAN_CE OF
TRIAL on the interested parties in this action by placing a true copy thereof, enclosed in a
6 || sealed envelope, addressed as follows:
7 | Via Facsimile
William A. Reidder, Esq.
8 || Long Beach City Attorney’s. Office
333 W. Ocean Blvd.
9 {| Long Beach, CA 90802-4664
10X BYFACSIMILE
11f__.  BYMAIL
12 __ Iplaced such envelope for.deposit in the U.S. Mail for service by the United
States Postal Sexvice, with postage thereon fully prepaid.
13 ; .
__ Asfollows: ] am "readily familiar" with the firm's practice of collection and
14 processing correspondence for mailing. Under that practice it would be
deposited with the U.S. Postal Service on that same day with postage thereon.
15 fully prepeid at Los Angeles, California in the ordinary couxse of business. Iam
aware that on motion of the party sexved, service is presumed invalid if postal
16 cancellation date or postage meter date is more than one day after date of deposit
for mailing in affidavit.
17
- (BY PERSONAL SERVICE) I caused such envelope to be delivered by hatd to the
18 l offices of the addressee. PROOF OF SERVICE TO BE FILED.
19}l X (State) I declare under penalty of perjury under the laws of the State of California that
the foregoing is true and correct. .
20
21 Executed on July 28, 1998, at Beverly Hills, California.
22
23
24
25
26
27
28
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FILE ;‘ainistratively Unified Courts of Los Angelas-County
| s ) Auc gfﬂ_zs

Miscellaneous Receipt

- -

CASE NUMBER: _NCO]( o2 pLTE (A DEFTT%4 DATE: 7 ]0 1695
AT :

CASE TITLE: | Y ernia m vs. s of L Ve
RECEIVED FROM: (CiH t.\ RN t "
aooress o W, J OY0Pan YN . L VA a2, 5 [ /7. C0)
AMOUNT: @nP Nundyed Th ,va u_Sever and (m]mo DOLLARS
FINES ONLY VIOLATION!CHAHGE. , FEEIACCT CODE | AMOUNT ‘
IF PARTIAL PAYMENT(S): ISSUING AGENCY: DUl yees |° iPE_? - :
—— QeaL O FEE )
NT OWED: $ FINE 5
TOTAL PAID TO DATE: $ PAID: [ CASH $
BALANCE DUE: $ A oHeck JQLIU——— 1
: . 1‘3 OTHER: $
ANY ALTERATION OR ERASURE RENDERS RECEIPT VOID : :
APPEARANGE DATE: ) ., a.mJ/p.m., DEPT/DIV.: $
(Where applicable, bail will be forfeited if appearance is not made at the time specified abhove.} 5
TOTAL [S |77 = -

JOHN A. CLARKE, Execulive Officer/Clerk. -
By: ( E{ [ 1 A1 _d ﬁ(‘_‘/_& , Deputy District/Branch/Divislon: ”')('Y 4d ‘l’ h

G 113/R5-85 DISTRIBUTION:  WHITE—DEPOSITOR &t PINK—ACCOUNTING R BLUE-FILE K  CANARY— ANCHOR

Doc# 1 Page# 37 - Doc ID = 1452546215 - Doc Type = Case File



(Page 38 of 157)

-

—

» ¢ -

- SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

DATE: 04/17/98 . DEPT. SO-J
HONORABLE GARY J. FERRART JUDGE|| JO BOLDING DEPUTY CLERK
ggmmmua JUDGB PRO TEM RLECTRONIC RECORDING MONITOR
Deputy Sheiff}] NONE Reporter
8:30 am|NC016622 Plaintiff
Counsel
KRONE TREMAIN
Defendant
VS Counsel
CITY OF LONG BEACH, ET AL
NATURE OF PROCEEDINGS:
AO 10-DAY TRIAL [X]Jury [ ]INon-Jury

[ 1 Cause ordered transferred to Department

[X] Cause ordered continued to 08-05-98, 8:30 AM,
DEPT. SO-D BY EX PARTE MOTION.

[X] JURY FEES ARE POSTED.

[ 1 Case set for non-appearance review
re dismissal on
{ ] Case dismissed pursuant to sections(s)

JUDGE OF THE SUPERIOR COURT

[ ] Following witness(es) instructed to return on
above date:

[ ] Jury fees on deposit, if any, are ordered
[ ] refunded [ ] to stand.

[ 1 A1l jury fees on deposit are ordered forfeited.
Plaintiff/Defendant is ordered to reimburse the

Court the sum of $ for jury fees
and average mileage for juroxs, less
deposits forfeited.

{ ] Counsel for to give notice.

[ ] Notice is waived.

MINUTES ENTERED

Page 1l of 1 DEPT. SO-J 04/17/98
COUNTY CLERK
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A
SUPERIOR COUR F CALIFORNIA, COUNTY OF LOS ANGELES had

DATE: 03/16/98 DEPT. Y
HONORABLE VICTOR T. BARRERA JUDGE|| R. ALVA DEPUTY CLERK
Hcinomm JUDGE PRO TEM BLECTRONIC RECORDING MONITOR
01.

Jd. KRINO Deputy Sheriff]| NONE Reporter

8:30 am|NC016622 Plaintiff D. MASSERMAN (X)

KRONE TREMAIN

Vs

CITY OF LONG BEACH, ET AL

Counsel

Deferdant W. REIDDER (X)

Counsel

NATURE OF PROCEEDINGS:

[1

[x]
(1]

x1
L1

(1

[]
[X]

MANDATORY SETTLEMENT CONFERENCE

Counsel for

fails to appear. Case is

set for an Order to Show Cause re Sanctions/

Dismissal on

in this Department.

Held, no previous conference of same type.
Settled [ ] with [ ] without Judge's participation

—_—t ey

than

~re ~™ Lome K o ¥ e |

Trial date of vacated.
FSC date of vacated.
Jury Fees on deposit, if any, are
ordered [ ]Jrefunded [ ]forfeited.
Dismissal to be filed no later

pursuant to 225 C.R.C.

Structured settlement
Case is set for non-appearance review

re dismissal on

Not settled, trial date to stand.

Mandatory Settlement Conference continued/

transferred to
in this Department

Counsel for
payable within

at
[ 1 forthwith.

is sanctioned §$

days to the County of

Los Angeles through this Department fox
failure to file MSC statement.

Counsel for
Notice waived.

Page

to give notice.

MINUTES ENTERED

1o0f 1 DEPT. Y 03/16/98
COUNTY CLERK
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1 || DEAN E. MASSERMAN, STATE BAR NO. 137438
VORZIMER, MASSERMAN & ECOFF
2 {{ APROFESSIONAL CORPORATION
8383 WILSHIRE BOULEVARD, SUITE 750
3 || BEVERLY HILLS, CALIFORNIA 90211
) (213) 782-1400
Attorneys for Plaintiff, ‘ LOS ANGELES SUPERIOR COURT
5 | KRONE TREMAIN MAR 0O 1998
6 L, . ’ JOHN A, CLARKE, CLERK
- BY 0. BROUSSARD, DEPUTY
8 SUPERIOR COURT OF THE STATE OF CALIFORNIA
9 COUNTY OF LOS ANGELES, LONG BEACH JUDICIAL DISTRICT
10
11 || KRONE TREMAIN % Case No. NC 016662
12 Plaintiff, ) PLAINTIFFS' MANDATORY
) SETTLEMENT CONFERENCE
13 Vs. ; STATEMENT
14 || CITY OF LONG BEACH, a political subdivision)

DATE: March 16, 1998
TIME: 8:30 a.m.

and city of the State of California; LONG )
15 || BEACH POLICE DEPARTMENT, a politicdl ;
subdivision of the City of Long Beach; DAVID
16 || WILLIAMS, individually and as a Long Beach )
Police Officer, CINDY ALLEN, individually g
. 17 {| and as a Long Beach Police Officer; CHIEF
WILLIAM ELLIS; individually and as Chief of )
18 || the Long Beach Police Department; and DOES 1 ;

through 100 inclusive,
1 Defendants.
20
21
22 In accordance with the Los Angeles County Superior Court Civil Trials Manual,

23 || Plaintiff, KRONE TREMAIN hereby submits the following Mandatory Settlement Conference

24 {| Statement.

25 || PARTIES: _ COUNSEL OF RECORD
26 || Plaintiff, VORZIMER, MASSERMAN & ECOFF
27 || KRONE TREMAIN Dean Masserman, Esq.

28

DEM\PLDD\756886.1
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Defendants, LONG BEACH CITY ATTORNEY"S
CITY OF LONG BEACH,; LONG BEACH OFFICE - Bill Reidder, Esq.

POLICE DEPARTMENT; DAVID

WILLIAMS; CINDY ALLEN; CHIEF

WILLIAM ELLIS;

1. STATEMENT OF MATERIAL FACTS:
At the time this incident occurred, and for the 27 years preceding, Plaintiff,

[Xe] @ ~J )] (3} =3 w N =

Krone Tremain (TREMAIN) was a long shore foreman employed at the Long Beach Naval
Shipyard by Pacific Maritime. On May 4, 1995 at approximately 6:30 p.m. TREMAIN arrived

=
o

11 || at the home of his brother-in-law so the two could attend their monthly union meeting at the

12 || Union Hall. After the meeting TREMAIN returned to the home of his brother-in-law and

13 || remained there until approximately 12:30 a.m.

14 TREMAIN was on his way home to Cerritos when he stopped to pick up a woman who
15 || was flagging down his vehicle. At her direction TREMAIN proceeded to drive to the State

16 || Motel located 550 W. Pacific Coast Highway in the City of Long Beac TREMAIN parked
17 {| his truck facing south and began walking across the parking lot with the woman while a second
18 || person entered TREMAIN’s truck and began vandalizing it. TREMAIN confronted the person
19 amsued. Moments later a third person, 2 male black, joined in the

20 || assault. TREMAIN was subsequently wounded, beaten and robbed by the two assailants.

21 At some point during the altercation the female assailant removed a gun that had been
22 || stored in the back of TREMAIN’s truck and pointed it at TREMAIN. During the struggle to
23 ||. obtain control of the weapon it discharged one round. No one was injured by that discharge.
24 Contemporaneous with the onset of the attack on TREMAIN, the night manager of the
25 || Motel phoned 911 emergency and reported a disturbance involving 2-3 people. During this

26 || phone call the gunshot was overheard by the 911 operator, who then relayed that information to
27 || the responding units.

28

DEM\PLDD\75886.1
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1 3. FACTUAL CONTENTIONS IN DISPUTE:

2 a. Whether or not plaintiff was falsely arrested and imprisoned;

3 b. Whether ot not plaintiff was subjected to excessive force, assault & battery;

4 c, Whether or not the force used was reasonable and necessary under the

5 || circumstances;

6 . d Whether or not the deputies, in good faith, believed that the force was

7 reasong_ble and necessary under circlimstances;

8 e. Whether or not the plaintiff resisted arrest;

9 f Whether or not the application of force applied by deputies was in self defense;
10 g Whether or not plaintiff's civil rights were violated; and
11 h. Whether or not the defendant officers negligently discharged their weapons;
12 i Whether or not the defendant officers were inadequately or improperly trained

13 || with regard to the use of force, particularly deadly force;
14 j- Whether or not the officers negligently or intentionally inflicted emotional
15 {| distress upon Plaintiff.
16 4. SETTLEMENT NEGOTIATIONS:
17 The case was referred to non-binding arbitration which resulted in an award for plainfiff
18 || in the amount of $50,000.00. No subsequent negotiations have occurred..
19
20 || DATED: March 6, 1998 VO, MASSERMAN & ECOFF
21
- Bl
23 Attorneys Yor Plaintiff,
KRONE
24
25
26
27
28 .5

DEM\PLDD\75886.1
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PROOF OF SERVICE

i
! STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

L, Kelli Batiste, am employed in the aforesaid County, State of California;.I am-over the
age of 18 years and not a party to the within action; my business address is 8383 Wilshire
Bivd., Suite 750, Beverly Hills, California 90211.

1

2

3

4 .

5 On March 9, 1998, I served the foregoing PLAINTIFF’S MANDATORY
6

7

8

9

A

SETTLEMENT CONFERENCE STATEMENT on the interested parties in this action by
placing a true copy thereof, enclosed in a sealed envelope, addressed as follows: .

William A. Reidder, Esq.

Long Beach City Attorneys Office
333 W. Ocean Boulevard

Long Beach, CA 90802-4664

X, BYMAIL

X BYFACSIMILE

10

11 ’
- I placed such envelope for deposit in the U.S. Mail for service by the United
12 States Postal Service, with postage thereon fully prepaid.
13 X Asfollows: Tam "readily familiar" with the firm's-practice of colléction and
I processing correspondence for mailing. Under that practice it would be
14 (| deposited with the U.S, Postal Service on that same day with postage thereon
fully prepaid at Los An%eles, California in the ordinary course of business. Iam
15 aware that on motion of the party served, setvice is presumed invalid if postal

cancellation date or postage meter date is more than one day after date of
16 deposit for mailing in affidavit.

17 (BY PERSONAL SERVICE) I cansed such envelope to be-delivered by hand to the
18 offices of the addressee. PROOF OF SERVICE TO BE FILED.

X (State) I declare under penalty of perjury under the laws of the State of California that
19 the foregoing is frue and correct.

20 Executed on March 9, 1998, at Los Angeles, California.

21
22
23

ture'of Declarant

24
25
26
27
28 .

DEM\PLDD\78886.1
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1|l JOHN R. CALHOUN, City Attorney .
WILLIAM A. REIDDER, Sr. Deputy City Attorney
2|| state Bar No. 44617 F‘”_ED
333 West Ocean Boulevard, 11ith Floor
3|| Long Beach, California 90802-4664 LOS ANGELES SUPERIOR CONRT
4|l Telephone (562)570-2200 : MAR 11 1998
5] Attorneys for Defendants, CITY OF LONG BEACHOHNA. CLARKE, Cliznk
WILLIAM ELLIS, DAVID WILLIAMS AND CINDY ALLEN
6
7 BY R. ALVA, DEPUTY
8
SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES
9
10
11
KRONE TREMAINE, ) CASE NO.: NC 016622
12 )
Plaintiff, ) MANDATORY SETTLEMENT
13 ) CONFERENCE STATEMENT
vs. )
14 )
CITY OF LONG BEACH; a political )
. 15{) subdivision and City of the State)

of ,California; LONG BEACH POLICE )
16 || DEPARTMENT, a political )
subdivision of the City of Long )
17|| Beach; DAVID WILLIAMS ) ~ 2.
indiv:i.dually and as a'Long Beach ) D/('Te‘ 3 ((475
18 )| Police Officer; CINDY ALLEN, ) 1 ' \ )
individually and as a Long Beach ) Time: 8:30m
19|| Police Officer; CHIEF WILLIAM ) DZM-: N/
ELLIS; individually and as Chief ) '
20| of the Long Beach Police )
Department; and DOES 1 through )
21|} 100, inclusive. )
. )
)
)

22 Defendants.

23
24l 1.  FacTs.

25 This matter arises out of an encounter between the plaintiff
26| Mr. Krone Tremain and Long Beach police officers after Tremain was
27|] involved in a shots fired incident in the parking lot of the State

28 || Motel, located on Pacific Coast Highway. This motel was known as

Docit 1 Pagei# 46 - Doc ID = 1452546215 - Doc Type = Case File
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1|l a habitual problem location for prostitution and narcotics activity.
2 Mr. Tremain, a gentleman who had paid some $15.00 for a badge

3|l identifying himself as a Long Beach Police Officer Association

"Honorary" was intoxicated on the date of this occurrence, May 4,

1995 when he and his brother-in-law went to a longshoreman’s union
meeting. Apparently, they were ejected from that meeting and
shortly before 1:00 a.m., Mr. Tremain alleges that he was on his way

home, driving down Pacific Coast Highway when he missed the on-zamp

w 0 9 o » >

to the northbound 710 freeway.

10 Inside Mr. Tremain’s vehicle were numerous and sundry firearms,
11| including a pump shotgun hidden under the tonneau cover of the
12| pickup truck bed and numerous handguns in the cab of his truck. The
13| front license plate read "Forget 911, I dial .357."

14 Mr. Tremain testifies that he was confronted by a "damsel in
15|| distress® at 1:00 a.m., who was pounding on the door of his pickup
16|| truck pleading with him to take her to the State Motel. Being the
17|| consummate gentleman, Mr. Tremain opened the locked door to his
18| pickup truck and took took her on board and transported her to the
19|| safe harbor, the State Motel. At that location, Mr. Tremain was not
20 || satisfied with just dropping the lady off; he elected to escort her
21| to her motel room. Shortly thereafter, according to Mr. Tremain,
22| miscreants wunknown, attacked his unlocked truck and began
23|| vandalizing it. He responded and an altercation ensued in which a .
24 || shot or shots were fired from Mr. Tremain’s gun. After the
25| incident, a GSR test was performed on the hands of Mr. Tremain which
26| came back positive, an indication that His hands were in close

27| proximity to a.firearm when it was discharged. Long Beach pdlice

28 || regsponded and observed Tremain sitting in the truck. Numexrous
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commands were made to Tremain to exit the truck but all were
. ignored. Finally, Tremain exited, refused to foliow the office’s
commands that he get down on the ground, reacta;ed into the small of
his'back, at which point. he wag shot. Clearly,. the 6fficers
believed he was armed and reaching for a weapon.

This case is viewed as a no liability case 1n that the officers
were acting upon their reas.onab]:e belief that plaintiff was armed, |

had been involved in a shooting, was not responsiwve to their

W@ N e s W N R

directions and posed an immediate and direct threat to the officers

and others in the location. When the officers fired, they fired-in

[
o

11|l self-defense and the defense of others.

12|| Dated: Maxch 11, 1998
13 JOHN R. CALHOUN, City Attorney

By: . '
15 LIAM A. /REYDDER, Sr. Deputy

Attorneys for Defendants

John R, Cathoun
City Attorney of Long Beach
(662) 570-2200

333 West Ocean Boulevard
Long Beach, California 90802-4664

16
17
18
19
20
21
22
23
24
25
26
27

28

L-98(11/88) 3
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1 (PROOF OF SERVICE - 1013a, 2015.5 C.C.P.)
2| STATE OF CALIFORNIA )
ss.
3|| COUNTY OF LOS ANGELES )
4)] I am employed in the County of Los Angeles, State of California.
I am over the age of 18 and not a party to the within entitled
5|| action; my business address is 333 West Ocean Boulevard, Long Beach,
California 90802.
6
On March 11, 1998, I sexrved the within
7
' MANDATORY SETTLEMENT CONFERENCE STATEMENT
8
ori all interested parties in said action, by depositing the original
9| and/or a true copy thereof, enclosed in a sealed envelope addregsed
as follows: ' )
10

Dean Masserman, Esq.
11| Vorzimer, Masserman & Ecoff
8383 Wilshire Boulevard, Suite 750

<
5E§ 12 || Beverly Hills, California 90211
ge8 ' ’

§§,'§§g 13 I deposited such envelope in the mail at Long Beach,

%§£§Ri California. The envelope was mailed with postage thereon fully

O5§58 14| prepaid. .

£g9o8g '

_‘5,,9_.;3-5'3 15 I am "readily familiar" with the firm’s practice of
ggﬁ collection and procesging correspondence for mailing. Under that
O o 16 || practice it would be deposited with U.S. postal service on that same

3 day with postage thereon fully prepaid at Long Beach, California in-

17| the ordirnary course of business. I am aware that on motion of the
party served, service is presumed invalid if postal cancellation
18| date or postage meter date is more than one day after date of
deposit for mailing in affidavit.

19
By personal service I caused to be delivered such envelope by

20| hand to the offices of the addressee.
21 || Executed on March 11, 1998, at Long Beach, California.

22| _ XX (State) I declare under penalty of perjury under the laws of
the State of California that the above ig true and correct.

23 (Federal) I declare that I am employed in the office of a
member of the bar of this court at whose direction the service was

24| made.

25 o . s

MAUREEN A. GRAIN@GER )

26

27

28

1-59(11/98)
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

e

DATE: 11/14/96 . i DEPT. SO-J
HONORABLE ARTHUR JEAN JUDGE|| JO BOLDING DEPUTY CLERK
zonomm JUDGE PRO TEM ELECTRONIC RECORDING MONITOR
NO LEGAL FILE Deputy Sheriff]| NONE Reporter
1:00 pm|NC016622 Plaintiff
Courisel

KRONE TREMAIN
Defendant
Vs Counsel W. REIDDER (X)
CITY OF LONG BEACH, ET AL

NATURE OF PROCEEDINGS:
AOQ STATUS CONFERENCE
[X] Case is set for 10 day [X] jury [ ] non-jury
trial on 04-17-98, 8:30 AM, DEPT. SO-dJ. //

[ ] Final Status Conference is set on
at in Department

[X] Mandatory Settlement Conference is set on 03-16-98
8:30 AM, DEPT. SO-L.

[X] DEFENDANT'S REQUEST FOR TRIAL DENOVO IS FILED THIS
DATE.

[ 1 Counsel are oxrdered to comply with Sections
1307.5 and 1307.5.1 of the Local Rules and
Sections 6, 7, 8, and 11 of the Civil Trials

Manual.

[X] Counsel for DEFENDANT to give notice.

[ ] Notice is waived.

MINUTES ENTERED

PAGE 1 OF DEPT. SO-J 11/14/96
COUNTY CLERK
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CALENDAR # 5/

TRIAL SETTING CONFERENCE STATEMENT

{//Fﬂ/ﬂ WW’” CASE # /I/C 0/55 R2.

PLAINTIFF(S)
FILED

LOS ANGELES SUPERIOK COURT
DEFEN DANT(S) BY JO BOLINNG DEPUTY

NOV 1 4 1996
1. Name of counse| appearing and for whom: /M’I ' ’/4
PDr. .

EDWARL i KRIT 2y, CLERK
2. Have all essential paries been served or appeared and is the case at issue as

to such parties? V

/7
3. Is jury demanded? % ,
4, Name of counsel assigned to try case /l//h %@@

a) Back-up attorneWt that trial attorney is engaged on the ftrial
date):
5. Estimated time of trial (court days): j@ % D /9’ /4)

6. Has this case been previously arbitrated? [ ]Yes No[ ]

)
)
)
)
)
)
)
)
)

If so, was arbitration pursuant to Court order? , % .

Dated: - /G
{Conference Date

76T424A
SJA 083/10-83 PS 1-85(AS ADAPTED IN LONG BEACH)

Doc# 1 Page# 52 - Doc ID = 1452546215 - Doc Type = Case File
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JOHN R. CALHOUN, City Attorney

WILLIAM A. REIDDER, Sr. Deputy City Attorney

State Bar No. 44617 5=I%T
333 West Ocean Boulevard, 1ith Floox . Eg
Long Beach, California 90802-4664 139 .

Telephone (310)570-2200 Nov 141996

Attorneys for Defendants, CITY OF LONG BEACH JAM:SH'DEMPSE.Y' COUNW Clgﬁt-
WILLIAM ELLIS, DAVID WILLIAMS AND CINDY ALLEN BYS. o Elﬁ. DEPBW ’

J /u\V)
&

SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

W 0 9 o U B W N

3
o

11
CASE NO.: NC 016622

-4664

KRONE TREMAIN,

)
12 )
Plaintiff, ) REQUEST FOR TRIAL AFTER
13 ) ARBITRATION
)
)
)

oulevard

vs.

alifornia 90802

Ocean B

14
CITY OF LONG BEACH; a political
15| subdivision and City of the State)
of California; LONG BEACH POLICE )
16 || DEPARTMENT, a political )
subdivision of the City of Long )
17|| Beach; DAVID WILLIAMS, )
individually and as a Long Beach )
18|} Police Officer; CINDY ALLEN, )
individually and as a Long Beach )
19| Police Officer; CHIEF WILLIAM )
ELLIS; individually and as Chief ;
)
)
)
)
)

John R. Cathoun
Attornay of Long Beach
{310} §70-2200

335 Weet
Long Beach, C

Ci

20|} of the Long Beach Police
Department; and DOES 1 through
21{| 100, inclusive.

22 Defendants.

23 .
Defendant, CITY OF LONG BEACH, héreby requests trial after

24
arbitration and requests that this matter be restored to the civil

25
active list.

17/
11/
7/

1-98{9/93} 1

26
27
28

Doc# 1 Page## 53 - Doc ID = 1452546215 - Doc Type = Case File
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LIDeY

Defendant, CITY OF LONG BEACH, further requests that trial de

novo be by jury.
DATED: November 14, 1996

CITY OF LONG BEACH, DAVID
WILLIAMS, CINDY ALLEN AND
WILLIAM ELLIS

w O N G U W N R

=
o

11
12
13
14
15

John R. Calhoun

City Attorney of Long Beach
{310} 670-2200

333 West Ocean Boulevard
Long Beach, California 90802-4664

16
17
18
19
20
21
22
23
24
25
26
27

28

1-99{9/93)
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1 OOF OF SERVICE BY MATY,-1013A
2
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES
3
I am employed in the County of Los Angeles, State of Califormia.
4] I am over the age of 18 and not a party to the within action; my
business address is 333 West Ocean Boulevard, Long Beach, California
5] 90802.
6 On November 14, 1996, I served the foregoing document described
as
7
REQUEST FOR TRIAL AFTER ARBITRATION
8
in this action by placing
9 .
the original ° >< a true copy
10| -
thereof enclosed in sealed envelopes addressed as follows:
< 11
%E§ Dean E. Masserman, Esq.
g 8y 12| Vorzimer, Garber & Masserman
gﬂgsg 8383 Wilshire Boulevard, Suite 750
%gggg 13 || Beverly Hills, California 90211
O%SEO
d§§§§ 14f| By mail as follows: I am "readily familiar" with the firm’'s
§§§£§ practice of collection and processing correspondence for mailing.
“<§§* 15| Under that practice it would be deposited with U.S. Postal Service
ggm on that same day with postage thereon fully prepaid at Long Beach,
g 16 || California in the ordinary course of business. I am aware that on
motion of the party served, service is presumed invalid if postal

17| cancellation date or postage meter date is more than one day after
date of deposit for mailing in affidavit.

18
Executed on November 14, 1996, at Long Beach, California.

19
>< (State) I declare under penalty of perjury under the laws
20|l of the State of california that the above is true and correct.

21 (Federal) I declare that I am employed in the office of a
member of the bar of this court at whose direction the service was

22 || made.

23 0 4
{¢ -
24 UREEN A. GRAING

25 )] TREMAINE.TDN

26

27
28

1-99{9/83)

Doc# 1 Page# 55 - Doc ID = 1452546215 - Doc Type = Case File
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~ SUPERIOR COURT OF CAeLlFbRNlA, COUNTY OF LOS ANGELES

DATE: 08/27/96 DEPT. SOS

HONORABLE JUDGE|] D. KEAN DEPUTY CLERK

HONORABLE ANITA R. SHAPIRO JUDGE PRO TEM ELECTRONIC RECORDING MONITOR

! R.J. SAAVEDRA Deputy Skeriff| V. FRASER 6737 Reporter
NCO016622 ___;mmﬁ D E MASSERMAN

Counsel
KRONE TREMAIN
Defendant
Vs Counsel
CITY OF LONG BEACH, ET AL

NATURE OF PROCEEDINGS:

1. MOITON BY PLAINTIFF KRONE TREMAIN TO COMPEL !
RESPONSES TO DEMAND FOR INSPECTION OF DOCUMENTS

SET NO. TWO, WITHOUT OBJECTIONS

AND

REQUEST FOR SANCTIONS

It is stipulated that Commissioner Anita Rae
Shapiroc may hear this matter as Judge Pro Tem.

THE MATTER IS PLACED OFF CALENDAR

MINUTES ENTERED

PAGE 1 OF DEPT. SOS 08/27/96
COUNTY CLERK

Doc# 1 Page# 56 - Doc ID = 1452546215 - Doc Type = Case File
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1| DEAN E. MASSERMAN, STATE BAR NO. 137438 .I?II;IE
lIVORZIMER, GARBER & MASSERMAN L0S ANGELEs
2 || A PROFESSIONAL CORPORATION SUPBRIOR cOuRY
8383 WILSHIRE BOULEVARD, SUITE 750
3 )| BEVERLY HILLS, CALIFORNIA 950211
(213) 782-1400 /AR M. KRITZMAN, CLERK
4 * 0"‘"‘7‘““3'
Attorneys for Plaintiff, ~AROLYN HINZO, DEPUTY
5 | KRONE TREMAIN
6
7
8 SUPERIOR COURT OF THE STAE OF CALIFORNIA
o COUNTY OF LOS ANGELES, LONG/BEACH JUDICIAL: DISTRICT
10

11 || KRONE TREMAIN Case No. NC 0165%b

NOTICE OF MOTYION AND MOTION
PO COMPEL RESPONSES TO
DEMAND FOR INSPECTION OF
DOCUMENTS, SET NO. TWO,
WITHOUT OBJECTIONS; REQUEST
FOR SANCTIONS; MEMORANDUM
OF POINTS AND AUTHORITIES;
DECLARATION OF DEAN E.
MASSERMAN IN SUPPORT
THEREOF; [PROPOSED] ORDER

12 Plaintiff,
13 vs.

14 || CITY OF LONG BEACH, a polltlcal
subdivision and city of the

151 State of California; LONG BEACH
POLICE DEPARTMENT, a political
16 || subdivision of the City of Long
. Beach; DAVID WILLIAMS,

17| individually and as a Long Beach
Police Officer; CINDY ALLEN,

18 || individually and as a Long Beach
Police Officer; CHIEF WILLIAM

19 || ELLIS; individually and as Chief
of the Long Beach Police

(C.C.P. Sections 2023,
2031 (k) ) '

Date: August 27, 1996
Time: 8:30 a.m.

vyvuwvvyvvvvvvvvvvvyvvv

20 ] Department; and DOES 1 through Dept: “s” te
100 inclusive, 9

o &
Defendants. C"o

22" 4

23

24 TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

25 PLEASE TEK@!M@TICE that on August 27, 1996 at 8:30 a.m. in

m U'l i w

26 | Department "S” gﬂse above-named court, located at 415 West

270chn Boulevardigi.ahg Beach, California, Plaintiff, KRONE

28 IN( "TREMAIN‘!;} , will move the Court for an order compelling

£f

e -1 -

&t

00t

DEM\PLDD\75886.1
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Defendant, CITY OF LONG BEACH, to respond to TREMAIN'S Demand
for Inspection of Documents, Set No. Two, and to Produce
Documents Responsive thereto without objection, and for an Order
imposing monetary sanctions against CITY OF LONG BEACH and/or
it's attorney of record, Bill Reidder, Long Beach City Attorney,
in favor of Plaintiff in the amount of $1574.00. This Motion to
Compel is brought on the grounds that Defendant CITY OF LONG

BEACH has failed to respond to TREMAIN'S discovery request.

W ®©® N o0 v N W ON

The request for imposition of monetary sanctions against
10 || CITY OF LONG BEACH and it's counsel of record is made on the

11 || grounds that Plaintiff has incurred reasonable and necessary

12 | expenses in the amount specified above as a direct result of

13 | CITY OF LONG BEACH'S, and it's attorney's, unjustified refusal
14| to comply with TREMAIN'S discovery request.

15 This Motion is based on California Code of Civil Procedure
16 || sections 2023 and 2031(k), this Notice of Motion, the attached
17 [ Memorandum of Points and Authorities and Declaration of Dean E.
18 || Masserman, the pleadings, papers, and records in this action,
19 || and upon such other and further oral and documentary evidence as

20 [ may be presented at or before the time of hearing.

21
22 || DPATED: July 11, 1996 VORZI ABBER & MASSERMAN
23
I DEAN E.
25 Attorne! for Plalntlff,
KRONE T IN
26
27
28

DEM\PLDD\75686.1 “
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On or about May 5, 1994, at approximately 1:00 a.m., at or
near 550 West Pacific Coast Highway, in the city of Long Beach,
Plaintiff, KRONE TREMAIN (hereinafter “TREMAIN"), was shot by

Long Beach Police Officers, while he was unarmed and posed no

® N4 o m e Ww N e

threat of harm or death to the Defendant officers,

9 Among other things, Plaintiff alleges that the officers
10 || used excessive and unreasonable force under the circumstances,
11 || that the Defendant officers violated his Civil Rights in
12 || accordance with a policy, pattern and/or practice maintained,
13 || promulgated or. condoned by the CITY OF LONG BEACH, and that
14 || Defendant, CITY OF LONG BEACH, negligently hired, trained and
15 | retained the involved Defendant officers.

16 As a result thereof Plaintiff sustained gunshot wounds to

17 | the right shoulder and left knee, resulting in serious physical

18

injury. Plaintiff filed this action alleging Monell, Federal

19 || Causes of Action alleging violations of his Civil Rights and

20 || various state tort clainms.

21 This Motion is fairly straightforward. On April 29, 1996,
22 TREMAIN'personally served upon CITY OF LONG BEACH a Demand for
23 || Inspection of Documents. (A true and correct copy of TREMAIN's
24 || second Demand for Inspection of Documents is attached hereto,

25 || and incorporated herein by reference, as Exhibit "A.")

26 Written responses were due per C.C.P. $2031 within twenty
27 || days of service, i.e. April 19th. Defendant, City of Long Beach

28 || failed to provide any written responses thereto. Actual

-3 =

DEM\PLDD\75886.1
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responses to the inspection demand were due on or before May 29,
1996 by calculating thirty days from the date of service,
without the additional five days for mail because the Demand for
Inspection was personally served. (See Declaration of Dean E.
Masserman.)

Counsel for TREMAIN telephoned defense counsel on at least
two separate occasions to request that responses to said

discovery be provided. (See Declaration of Dean E. Masserman.)

W O N U s W N R

In addition, on June 28, 1996, counsel for Plaintiff sent a

letter to the Long Beach City Attorney's office, to the

=
(=}

11 /| attention of Mr. Bill Reidder, counsel of Record in this case,
12| in a good faith attempt to resolve this discovery dispute.
13 || Defendant, CITY OF LONG BEACH, was advised that unless responses

14 || to the Demand for Inspection of Documents were provided to

15 || PLaintiff's counsel by 5:00 p.m. on July 8, 1996 that this

16 | Motion to Compel and Request for sanctions would be filed. (A
17 || true and correct copy of the June 28, 1996 letter is attached
18 | hereto, and incorporated herein by reference, as Exhibit "B").
19 | Again, Defendant, CITY OF LONG BEACH has ignored Plaintiff's
20 | demands. Given CITY OF LONG BEACH's complete lack of response
21|l to the inspection demand of TREMAIN, as well as CITY OF LONG
22 || BEACH's, and it's counsel's, unwillingness to respond in a

23 | timely fashion to this discovery request, or the offer of good
24 || faith resolution, it is apparent that CITY OF LONG BEACH and
25| it's counsel have knowingly repudiated the directives of the
26 | code of civil Procedure and taunted the authority of this court.
27 | Furthermore, and in light of an arbitration completion date of

28 || September 28, 1996, CITY OF LONG BEACH and it's counsel have

-4 -

DEM\PLDD\75686.1
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1 || £lagrantly chosen to impede the legitimate discovery requests of
2 || TREMAIN.

3

4 IT.

5

6

7

8 Under California Code of Civil Procedure Section 2031(k),
9| it is provided in pertinent part:

10 "If a party to whom an inspection demand has

11 been directed fails to serve a timely
;2 response to it, that party waives any
13 objection to the demand, including one based

14 on privilege or on the protection for work
15 product under section 2018 . . . .
16 The party making the demand may move for an

17 order compelling response to the inspection
18 demand. "
19 As stated above, and as further explained in the

20 || accompanying declaration of Dean E. Masserman, TREMAIN

21| personally served the subject demand for inspection on Bill

22 || Reidder, counsel for all Defendants, during a deposition on

23 || April 29, 1996. The written responses to this inspection demand
24‘ were therefore due ﬁg later than May 19, 1996 with the actual

25 || responses due no later that May 29, 1996. However, CITY OF LONG
26 || BEACH and it's counsel have completely failed to respond to

27 | TREMAIN's outstanding discovery. Therefore, pursuant to

28 || california Code of Civil Procedure Section 2031(k), TREMAIN is

- K -

DEM\PLDD\75886.1
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entitled to an order compelling CITY OF LONG BEACH to respond to
the inspection demand without assertion of objection or
privilege.

California Civil Procedure Code § 2030(k) does provides
that if the responding party's failure to serve a timely
response to the interrogatories was the result of mistake,

inadvertence or excusable neglect, the court may negate the

IS T T T Y R R YR

waiver of objection. However, in this instance, Defendant's

9 || failure to timely respond could not have been the result of a
10 | mistake, inadvertence, or excusable neglect in that this office
11 || reminded Defendants, through it's attorney of record, on three
12 | separate occasions, twice by phone and once by leéter, that

13 || answers were due. (See Declaration of Dean E. Massérman.)

14 || Defendant's attorney neither provided answers nor bothered to
15 |l even contact this office by letter or telephone requesting

16 || further extensiohs of time.

17

18

19

20 G c OF I.ONG C 's C E

21 D 8 FO USING THO

22 c 0 ) '

23 DISCOVERY REQUEST

24 Under California Code of Civil Procedure Sections 2031(k)

25| and 2030, the Court shall impose a monetary sanction against any
26 || party or attorney who unsuccessfully opposes a motion to compel
27 | if that party acted without substantial justification or for

28 || abusing the discovery process.

-6 -
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California Civil Procedure Code § 2023(a) defines abuses

1
{
2| as:
3 4. PFailing to respond or submit to an
4 authorized method of discovery.
5 {and)
6 7. Failing to confer in person, by
7 telephone or by letter with an opposing party or
8 attorney in a reasonable and good faith attempt to
] resolve informally any dispute concerning discovery,
10" if the section governing a particular method of
11 discovery requires any informal conference as a
12 prerequisite for making or opposing a motion to compel
13 discovery . . .M
14 Here, it is indisputable that CITY OF LONG BEACH has failed

15| to meet the legal time limit to respond to TREMAIN's Demand for
16 || Inspection of Documents and has no substantial justification for
17 || doing so. Said failure is especialiy disturbing in light of the
18 | impending September 28, 1996 arbitration deadline, which has

19 | already been extended once by the court. Clearly, CITY OF LONG
20 || BEACH, and it's counsel, are completely refusing to comply with
21| TREMAIN's discovery requests and are ignoring the directives of

22 || the 1egislature’and the judiciary, thereby abusing the discovery

23 || process.

24 ‘ Accordingly, pursuant to California Code of Civil Procedure’
25 || Sections 2023 (b), under which this Court may impose a monetary
26 || sanction against an attorney, party, or both for engaging in the
27 || misuse of the discovery process, TREMAIN requests sanctions in

28| the amount of $1574.00 against CITY OF LONG BEACH and/or it's

. - 7 U
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1|} counsel of record, Bill Reidder, Esqg., for their unjustified
2

refusal to respond to the inspection demand and for the burden

limposed upon TREMAIN in bringing this motion.

Based upon the foregoing, TREMAIN respectfully requests

3

4

5 IV,

6 CONCLUSION
7

8

this Court to order CITY OF LONG BEACH to respond to TREMAIN's

9 || Second Demand for Inspection of Documents, without objection or
10 || assertion of privilege, within ten days from the hearing of this
11| Motion, and also order CITY OF LONG BEACH and/or it's counsel of
12 || record to pay the sum of $1574.00 to TREMAIN as costs and

13 || expenses, including attorneys' fees, for bringing and appearing
14 || on this Motion to Compel responses to the Demand for Inspection
15 || of Documents.

1le

17 || DATED: T uly 11, 1996 VORZIMER, GARBER & MASSERMAN
1 N\\
19’

DEAN E. SERMAN
20 Attorney or Plaintiff,
KRONE TREMAIN

21
22
23
24
25
26 I’
27

28

DEM\PLDD\75886.1
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I, Dean E. Masserman, declare that:

1. I am an attorney at law duly licensed to practice
before all of the courts of the State of California, and am a
shareholder in the law firm of Vorzimer, Garber & Masserman,

attorneys of record for the Plaintiff, Krone Tremain.

W O N e s W N e

2. on April 29, 1996, Defendant's Second Demand for
10 | Inspection (Exhibit “B"), was personally served on Bill Reidder,

11|l Esq., during the deposition of Plaintiff, Krone Tremain.

12 3. No written or actual responses to said discovery
13 || were ever received by Plaintiff.

14 4, Having failed to receive timely responses to

15 || discovery, I contacted Defendants counsel by telephone on two

16 || separate occaéions and spoke with Mr. Reidder's secretary

17 || Maureen and advised her of the outstanding discovery. Maureen
18 | indicated that she would forward my message to Mr. Reidder and
19 || that my call would be returned. No call was ever received.

20 5. on June 28, 1996 a letter was sent to Defendant's
21 [ attorney requesting that this discovery dispute be resolved

22 || informally and tha£ responses be forwarded to our office by July
23| 8, 1996. Again, defense counsel failed to contact this office
24 apd no responses were ever received.

25 5. As of the date of signing this Declaration,
26|lP1aintiffs have failed to provide responses to Plaintiff's

27 || Demand for Inspection of Documents or even contact this office

28 || by telephone requesting a further extension even though it has

-9 -

DEM\PLDD\75886.1
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been over two months since they were propounded.

5. Krone Tremain has retained Vorzimer, Garber &
Masserman, a professional corporation, pursuant to a written fee
agreement. My hourly rate in this matter is $195.00. I have
expended four hours preparing this motion, accompanying
exhibits, and declarations, and estimate that I will expend
approximately two hours in preparing a response to any

opposition filed by CITY OF LONG BEACH and an additional two

W 0 N o U b W N

hours to appear for the hearing on this motion. This amounts to |
10| a total of 8 hours, plus a $14.00 filing fee, for a total fee of
111 $1,574.00 in preparation for and attendance at Plaintiff's

12 j| Motion to Compel.

i3 I declare under penalty of perjury that the foregoing !
14| is true and correct and based on information within my own
15 || personal knowledge, except as to those things stated on

16 || information and belief, and as to them I believe them to be
17 || true. If called and sworn to testify, I would do so in

18 || accordance with the foregoing.

19 Executed this 12th \day of July, 1996, at Beverly

20 || Hills, california.
21 ' (mu’
22

Dean E.}Masserman
23 Declarant

24
25|
26
27
28
-~ 10 -

1\PLDD\75886.1
'
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10
11
12
i3
14
15
16
17
18
1°
20
21
22
23
24
25
26
27
28

3
5

L ;

DEAN E. MASSERMAN, STATE BAR NO.
VORZIMER, GARBER & MASSERMAN
A PROFESSIONAL CORPORATION

137438

8383 WILSHIRE BOULEVARD, SUITE 750

BEVERLY HILLS, CALIFORNIA 90211
(213) 782-1400

Attorneys for Plaintiff,
KRONE TREMAIN

SUPERTIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF LOS ANGELES, LONG BEACH JUDICIAL DISTRICT

KRONE TREMAIN
Plaintiff,
vs.

CITY OF LONG BEACH, a political
subdivision and city of the
State of California; LONG BEACH
POLICE DEPARTMENT, a political
subdivision of the City of Long
Beach; DAVID WILLIAMS,
individually and as a Long Beach
Police Officer; CINDY ALLEN,
individually and as a Long Beach
Police Officer; CHIEF WILLIAM
ELLIS; individually and as Chief
of the Long Beach Police
Department; and DOES 1 through
100 inclusive,

Defendants.

PROPOUNDING PARTY: PLAINTIFF, KRONE TREMAIN
RESPONDING PARTY: DEFENDANT, CITY OF LONG BEACH

SET NO.: Two (2)

Pursuant to C.C.P. § 2031 plaintiff, KRONE TREMAIN,

requests that defendant, CITY OF LONG BEACH, produce for

-1

vvvvvvvvvwvvvvvvvvvvvvw

. ) )

Case No. NC 016662

REQUEST FOR PRODUCTION OF
DOCUMENT

Disc. Cutoff: None
Motion Ccutoff: None
Trial Date: None
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

4

inspection and copying at the offices of Vorzimer, Garber &
Masserman, 8383 Wilshire Boulevard, Suite 750, Beverly Hills,
Ccalifornia 90211 on May 29, 1996 at 10:00 a.m., the items listed
below.

11/

117/

117/

111

/11

11/

11/

11/

11/

/11

117/

117/

117

111

/17

/11

/11

117/

111

111/

111

/11

111/

111
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The complete investigation file pertinent to the
investigation conducted by the Long Beach Police Department into
the Plaintiff's allegations of excessive force and/or
misconduct, by Officers Cindy Allen and David Williams.

. REQUEST _FOR PRODUCTION NO. 23

I‘ The conclusions and/or findings of investigators

VW 0 N o 0 s W N R

10} and/or supervisors of the Long Beach Police Department

11 || concerning the investigation into allegations of excessive force
12 i and/oxr misconduct referred to in request number 1 above.

13 || REQUEST FOR_PRODUCTION NO. 33

14 All photographs of the scene of the incident where the
15 || Plaintiff was shot on or about May 5, 1994.

16 4] . TION NO. 4:

17 Copies of all Long Beach Police Officer daily logs,

18 || daily field activity reports, or MDT printouts, submitted or

19 || generated by officers, assigned to the Long Beach Police

20 || Department, on May 4, 19924 and May 5, 1994, for all officers who
21 || were on duty between the hours of 8:00 p.m. on May 4, 1994 to

22 4:30 p.m. on May 5, 1994.

23 | REQUEST FOR PRODUCTION NO. 5:

24 The "In-service" sheets for the Long Beach Police

25 || Department "p.m. shift" of May 4, 1994 and “a.m, shift" of May
26|l 5, 1994.

27 || REQUEST FOR PRODUQTION NO. 632

28 Copies of any and all audio tape recordings of
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telephone calls requesting law enforcement action, including 911

tapes, and all radio calls concerning the dispatch(es) of Long
Beach Police officers to the vicinity of 550 West Pacific Coast
Highway in the City of Long Beach, on May 5, 1994. [Plaintiff's
attorney will prepare such tapes from the master tapes of the
Long Beach Police Department at a time and on a date convenient
to Defendants and their counsel].

14) 3} (o) opyuc :

W 0 94 o0 O d» W N

A legible copy of the dispatch printout showing

requests for service(s) received by the Long Beach Police

g
o

11 || Department relating to the State Motel located at 550 West

12 | Pacific Coast Highway in the City of Long Beach, on May 5, 1994,
13 || between 12:01 a.m. and 8:00 a.m.

14 (o) opuc! 8:

15 Copies of any and all audio tape recordings of radio
16| calls, made from the original communiation tapes, concerning the
17 || dispatch(es) of Long Beach Police officers to the viecinity of

18| 550 West Pacific Coast Highway in the City of Long Beach, on

19| May 5, 1994. [Plaintiff's attorney will prepare such tapes from
20 || the master tapes of the Long Beach Police Department at a time

21} and on a date convenient to Defendants and their counsel].

22 || REQUEST FOR_PRODUCTION NO, 9:
23 Copies of any and all CADS (Computer Assisted Dispatch

24 || System) tapes, pertaining to the detention and/or shooting of

25 || Plaintiff, by Long Beach Police officers, at or near the
26 || vicinity of 550 West Pacific Coast Highway in the City of Long
27 || Beach, on or about May 5, 1994. [Plaintiff's attorney will

28 || prepare such tapes from the master tapes of the Long Beach
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Police Department at a time and on a date convenient to

Defendants and their counsel].

0 H

Any and all photographs which pertain to the shooting

of Plaintiff at or near the State Motel located at 550 West

Pacific Coast Highway in the City of Long Beach, on May 5, 1994,
including but not limited to Plaintiff, Plaintiff's injuries,

the scene of the incident, and the Plaintiff's automobile

W 0 N o o & w N R

(o) (o) ON NO. g

10 Copies of the Long Beach Police Department's written
11} policy in effect at the time of this incident concerning the use
12l of force and the discharge of firearms by sworn officers,

13 || including procedures for investigating officer involved

14 | shootings.
15 | REQUEST FOR PRODUCTION NO. 312¢

1s Copies of all audiotaped interviews of witnesses to
17 {{ the shooting of Plaintiff on or about May 5, 1994, irrespective

18 || of when the interviews were conducted.

19 || REQUEST FOR PRODUCTTION NO. 213:
20 Copies of all audiotaped interviews of Long Beach

21“ Police Department employees concerning the shooting of plaintiff
22 1by Long Beach Police Officers on May 5, 1994, irrespective of

23 || when the interviews were conducted.

24 || REQUEST FOR PRODUCTION NO. }4:
25 Complete copy of the internal affairs investigation

26 || conducted by the Long Beach Police Department pertinent to the

27 || officer involved shooting of plaintiff on or about May 5, 1994

28\ /11
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2 Complete copies of all. internal affairs investigations

§+1conducted by the Long Beach Eglice Department into allegat%ons

41 of éivil rights violations, ﬁiﬁ of unnecessary force, false

5 ]| arrest, false imprisonment and/or gattery by personnel of the

6 | Long Beach Police Depértment during the time frame of May 1,

7 '1990 through May 1, 1995.
"8 UR ODUCTTIO 0. 162

9 Copies of any and all management memoranda generated
10 j within the Long Beach Police Department during the period May 1,
11| 1990 through May 1,1995, on the subject of excessive force by
12 || officers and actions Long Beach Police Department supervisors or
13 || managers could take to address same.
14 U 0. :
15 Copies of the calendar years 1985 through 1995, yearly
16 || summaries of 832.5 P.C. investigations conducted by the Long
17 || Beach Police Department, which must be submitted to the State
18 || Attorney General yearly.
19 || REQUEST FOR PRODUCTION NO. 183
20 Copies of the Long Beach Police Department's
21} statistical Summaries for the years 1985 through 1995,
22 || concerning internal investigations of alleged misconduct by
23 | sworn officers.
24 || REQUEST FOR PRODUCTION NO. 193
25 The complete internal affairs files of Defendant
26 || Officer David Williams and Defendant Officer Cindy Allen five
27 || years preceding the shooting of Plaintiff.
284 ///

|
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2 The complete list of every sustained internal affairg
i}imwestigation where civil rigpts violations, use of unnecessary
4 || force, false arrest, false iﬁprisonment and/or battery was a
5 || sustained charge, together with the description of disciplihe
6 || imposed for each suétained allegation.
7 E ST FO 0 (0) (o] kH
8 The lesson plan(s) used at the Long Beach Police
9 | Department's Academy or Training Bureau relating to the use of
10|l force and firearms by Long Beach Police Officers.
11 || ¢ [ 0. s
12 A copy of the Long Beach Police Department's Daily Log

13 || code book or sheet.

14 (¢) O (o] H

15 A copy of the Long Beach Police Department's communications
16 | code book, %10 code" etc.

17 UEST _FOR _PRODUCTION NO g

18 Internal Affairs Investigative manual or policy

19 || statement concerning the steps for conducting internal affairs
20| investigations from beginning to end. [This seeks the manual in
21 effect in 1994].

22 || REQUEST FOR PRODUCTION NO. 25:

23 Any fingerprint cards made of Plaintiff on or about

24 || May 5, 1994,

25 || REQUEST FOR PRODUCTION NO. 263

26 The Plaintiff's booking slip, front and back.
27 (8] (s) 0 s

28 All written reports, memorandum, statements,
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1| narratives, summaries and the like, including but not limited
2| to, arrest reports, incident reports, accident reports, injury
3|l reports, 832.5 (Assault on Officer) reports, supplemental
4 || reports, follow up reports, OIS (Officer Involved Shooting)
5|l reports, Internal Affairs reports, which pertain to the shooting
6 || incident involving Plaintiff at 550 West Pacific Coast Highway
7|l in the city of Long Beach, on or about May 5, 1994.
8
9
10 || DATED: April 29, 1996 VOR! ER, GARBER & MASSERMAN
11
12
By.
13 DE E. MASSERMAN
. Attorneys for Plaintiff,
14 KRONE TREMAIN
15
16
17
18
19
20
21
22
23
24
25
26
27
28
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1 PROOF OF SERVICE
2 STATE OF CALIFORNIA, COUNTY OF LOS ANGELES
3 I, Dean Masserman, am employed in the aforesaid County,
State of California; I am over the age of 18 years and not a
4 [ party to the within action; my business address is 8383 Wilshire
Boulevard, Suite 750, Beverly Hills, California 90211.
5
On April 29, 1996 I served the foregoing REQUEST FOR '
6 || PRODUCTION OF DOCUMENTS on the interested parties in this action
by personal service on the following individual:
7
William A. Reidder, Esq. .
8 jj Long Beach City Attorney's Office
333 W. Ocean Blvd.
9 || Long Beach, CA 90802-4664
10 -
BY MAIL
i1
—— I placed such envelope for deposit in the U.S. Mail
12 for service by the United States Postal Service, with
postage thereon fully prepaid.
13
— As follows: I am "readily familiar" with the firm's
14 practice of collection and processing correspondence
for mailing. Under that practice it would be :
15 deposited with the U.S. Postal Service on that same
] day with postage thereon fully prepaid at Los Angeles,
16 California in the ordinary course of business. I am
aware that on motion of the party served, service is
17 presumed invalid if postal cancellation date or
postage meter date is more than one day after date of
18 deposit for mailing in affidavit.
19| —X_ (BY PERSONAL SERVICE) I caused such document to be
delivered by hand to the above-named individual. PROOF OF
20 SERVICE TO BE FILED.
214X  (State) I declare under penalty of perjury under the laws
of the State of California that the foregoing is true and
22 correct.
23
Executed on April 29, 1996, at s Angeles, California.
24
25
26 §$§nature of Declarant
27
28
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VORZIMER, GARBER €r2 MASSERMAN

A PROFESSIONAL CORPORATION
ATTORNEYS AT LAW
8383 WILSHIRE BOULEVARD
DEAN-E. MASSERMAN SUITE 750
STEVEN:M:'GARBER ‘BEVERLY HILLS; CALIFORNIA-90211
ANDREW W. VORZIMER (213)782-1400
LAWRENCE C. ECOFF FAX (213)782.1850
DATEV K. SHENIAN
OF.COUNSEL .
WILLIAM V.. HANDEL .
JOHN K. CICCARELLI . L RN
"THOMAS'J. RYU WRITER'S DJRECT DIAL-NUMBER

June 28, 1996

William A. Reidder, Esq.

Long Beach City Atforney’s Office
333 W. ‘Océan-Blvd,

Long Béach, CA 90802-4664

Dear Mr. Reidder;

This letter will §erve as a good faith attempt to réslve what appears to be a dlsc0\rery ' ‘
dispute in.thiscase. As I am sure you recall I pérsonally Servéd you with a Request.for : o
Production of Dociments-on behalf of your-client City of Long: Beach. I havenéver: wecgived N
any written of actual respoise. to same. As.such: your right to object has been wawed

I understand that youare perhaps the busxest and most.important man in-the. C1ty~of
Long Beach. Nevertheless, I must insist that you comply with the Rules of Civil Procedore; 1
am therefore requesting that you produce all items.zequested in said Réquest for .P,goduchon,
without objection, at:this office no later than the:close-of business on July 8, 1996, .1f We: are:

-unable to resolve this dispute you will force me to-seck a Motion: to*Compel, anacuon I am:’

loathe to take.

By the way, my Ex Parte Applicatiori to éxtejid: the arbitration. compleuon date-was -
graiited. The arbitration must now be completed by :September 18, 1996. If you ha_e ;agy
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-other problems or questions please feel free to-contact me at this-office. Thank you-for your
codperation in thls ‘matter:

T T e omes e e e mem
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PROOF OF SERVICE

N R

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

I, Lorraine Corrales, am employed in the aforesaid County,
State of California; I am over the age of 18 years and not a
party to the within action; my business address is 8383 Wilshire
Boulevard, Suite 750, Beverly Hills, california 90211.

On mARCH 20, 1996 I served the foregoing NOTICE OF MOTION
AND MOTION TO COMPEL RESPONSES TO DEMAND FOR INSPECTION OF
DOCUMENTS, SET NO. TWO, WITHOUT OBJECTIONS; REQUEST FOR
SANCTIONS; MEMORANDUM OF POINTS AND AUTHORITIES; DECLARATION OF
DEAN E. MASSERMAN IN SUPPORT THEREOF; on the interested parties
in this action by placing a true copy thereof, enclosed in a
sealed envelope, addressed as follows:

W © W oo v & w

10| william A. Reidder, Esq.
Long Beach City Attorney's Office
11 333 W. Ocean Blvd.
Long Beach, CA 90802-4664
12

13
X BY MAIL

—— I placed such envelope for deposit in the U.S. Mail
15 for service by the United States Postal Service, with
: postage thereon fully prepaid.

14

16
X __ As follows: I am "readily familiar" with the firm's
17 practice of collection and processing correspondence
for mailing. Under that practice it.would be
18 deposited with the U.S. Postal Service on that same
day with postage thereon fully prepaid at Los Angeles,
19 California in the ordinary course of business. I am
aware that on motion of the party served, service is
20 presumed invalid if postal cancellation date or
postage meter date is more than one day after date of
21 deposit for mailing in affidavit.

22| ___ (BY PERSONAL SERVICE) I caused such envelope to be
delivered by hand to the offices of the addressee. PROOF

23 OF SERVICE TO BE FILED.

24| X__ (State) I declare under penalty of perjury under the laws
of the State of California that tife foregoing is true and

25 correct.

26 Executed on July 12, 1996, Hills, California.
7 A

28 ture ‘of”"Declarant

DEM\PLDD\75886.1
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1 LAW OFFICES OF
DONALD J. TOWNLEY
2 APROFESSIONAL CORPORATION
320 NORTH WILSHIRE AVENUE
3 ANAKEIM, CAUFORNIA 92801
71415029095
4 ’ (3101 860-0378
State Bar No. 33049
5 || Attomeys for,
6
7
8 SUPERIOR COURT OF THE, STATE OF CALIFORNIA
9 FOR THE COUNTY-OF LOS ANGELES
10
11 || KRONE TREMAIN, ) CASE NO.: NC 016 622
)
12 Plaintiff, ) NOTICE OF CONTINUANCE
) OF ARBITRATION HEARING
13 -vs- ) o .
) Dates September 19, 1996
14 || CITY OF LONG BEACH, et al., ) Time: 10:00 A.M.
) A Y
15 Defendants. )
16 || TO ALL INTERESTED PARTIES AND TO THEIR ATTORNEY(S) OF RECORD:
17 PLEASE TAKE NOTICE that pursuant to the Court's Order
18 || Granting Plaintiff's Motion to Extend Arbitration -Completion
19 || bate, the Arbitration Hearing of the above-entitled matter,
20 || previon&ty-set for June 28, 1996, has been continued to
21 || septémber 19, 1996 at 10:00 A.M., at the Law Offices of
22 || bonald J. Townley, located at 320 North Wilshire Avenue,
23 || Anaheim, California. '
24 || DATED: July 25, 1996
25 LAW OFFICES NALD J. TOWNLEY
26
27 BY: 3 % :
o8 . D J. TowNI,EY,"(ArbitrE tor. )
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1 PROOF OF SERVICE
(C.C.P. §1013a(l))
2
) ) \
3 STATE OF CALIFORNIA, COUNTY OF ORANGE
4 I, the undersigned, declare:
5 I am eméloyed in the City of Anaheim, County of Orange,
State of California. I am over the age of 18 years and
g|| not a party to the within action; my business address is
320 Noxrth Wilshire Avenue, Anaheim, California 92801.
7/} on July 26, 1996 I served the following documents:
8 NOTICE OF CONTINUANCE OF ARBITRATION HEARING
gl| by placing—a- true copy theieof enclosed. in a sealed envelope .
and served in the manner and/or manners described below
10|| to each of the parties herein and addressed as below or
as stated on the attached list.
11
12|| Dean E. Masserman, Esq. William A. Reidder, Sr. Deputy
Vorzimer, Garber & Masserman 333 West Ocean Blvd., 1llth Floor
13 8383 Wilshire Blvd., Suite 750 Long -Beach, CA 90802-4664
Beverly Hills, CA 90211 ’
14
15, X BY MAIL: I caused such envelope to be deposited
in the mail at my business address, addressed
16 to the addressee(s) designated. I am readily
familiar with the Law Office of Donald J. Townley's
17 practice for collection and processing of correspondence
and pleadings for mailing. It is deposited with
18 the United States Postal Service on that same
19 day in the ordinary course of business.
- X STATE: . I.declare under penalty of perjury tha
20 el Bttt En ~ent e et - T - .
} the foregoing is true and ‘cor¥ecte— —~~~—~° T TS
21
29 FEDERAL: I dec¢lare that I am employed in the
office of a member of the bar of this court at
23 whose direction this service was made.
2% Executed this 26th day of July, 1996, at Anaheim,
|| California. :
25
26 B :
. iane M. Sandoval, Declarant.
27
28
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NOTICE SENT TO:
MASSERMAN, DEAN E. -
8383 WILSHIRE BLVD. JUL
SUITE 750 JOHN A
BEVERLY HILLS CA 90211 B
L g [
SUPERIOR COURT ‘OF CALIFORNIA, COUNTY OF LOS ANGELES™ %
Q&BNmmmR
KRONE TREMATN
Plaintiff(s), | NC016622
vs.
CITY OF LONG BEACH, ET AL NOTICE TO ATTORNEYS RE:
Defendant(s). CONTINUANCE OF HEARING
TO COUNSEL FOR THE MOVING PARTY: . '
o A

You are hereby notified that the matter set for hearing on

Dept. SO J_ has been reset for hearing in _Dept. SO J on _November 14, 1996
at _1:00 pm , i :

CERTIFICATE OF MAILING

I am over the age of 18 years and not a party to the within-action. I am familiar with the Los Angeles Superior
Court practice for collection and processing of correspondence and know that such correspondence is deposited
with postage g{:lepaid with the United States Postal Service the same day it is delivered to the mail joom in the
Los Angeles Superior Court. I declare under penalty of perjury under the laws of the State of Californja that I
delivéred. a true ¢opy of the above notice to the plaintiff/cross complainant or his. attorney of record addressed
as listed by placing the copy jn a sealed cgaxglvelope to the mail room of this court.

Dated: i : JOHN A. CLARKE, Executive Officer/Clerk of the:

Superior Court of, C@m of Los Angeles
)&\_ - ., Deputy

By
/
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NOTICE SENT TO:

CALHOUN, JOHN R.

333 W. OCEAN BL

11TH FLOOR

1.ONG BEACH CA 90802

SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

CASE NUMBER
KRONE TREMAIN
Plaintiff(s), . NC016622
VS. :
)
CITY OF LONG BEACH, ET AL NOTICE TO ATTORNEYS RE:
Defendant(s). CONTINUANCE OF HEARING
TO COUNSEL: FOR THE MOVING PARTY:
You are hereby notified that the matter set for hearing on 5 -/ 5—'7é

November 14, 1996

Dept. SO J has been reset for hearing in _Dept. SO J on
at 1:00 pm_.

CERTIFICATE OF MAILING

I am over the afge of 18 years and not a party to the within action. I am familiar with the Los Angeles Superior
Court practice for collection and processing of correspondence and know that such corresporidence is deposited
repaid with the United States Postal Service the same day it is delivered to the mail room in the

with postage 1
Los Kngeles guperior Court. I declare under penalty of perjury under the laws of the State of California that I
delivered a true copy of the above notice to the plaintiff/cross complainant-or his attorney of record addressed
as listed by placing the copy in a sealed envelope to the mail room of this court.

L -2 13% JOHN A. CLARKE, Executive Officer/Clerk of the

Dated:
Superior Court of C§lifornia, County of Los Angeles
By A, , Deputy

— .
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1| DEAN E. MASSERMAN, ESQ.
VORZIMER, GARBER & MASSERMAN L0S ANG

2|l A PROFESSIONAL CORPORATION ELES SUPERIOR g,
8383 Wilshire Blvd., Suite 750 _ AT

3| Beverly Hills, CA 90211 JUN 2 8 1995
(213) 782-1400 Dk,

4 \ MulemAN, o1 egy
Attorneys for Plaintiff, ay ‘\

5 || KRONE TREMAIN "Y' IO BOLDI,, fbiTy

6

7

8 SUPERIOR COURT FOR. THE STATE OF CALIFORNIA

9 FOR THE COUNTY OF LOS ANGELES, CITY OF LONG BEACH

10

11 || KRONE TREMAIN, Case No. NC 016 622

PROPOSED ORDER GRANTING
PLAINTIFF'S MOTION TO EXTEND
ARBITRATION COMPLETION DATE

12 Plaintiff,

)
)
)
)
vs. )
)
CITY OF LONG BEACH, ) Date: June 28, 1996
et al., ) Time: 1:30 p.m.
) Courtroom: Dept. J
Defendants. )
) Disc. Cutoff: None
) Motion Cutoff: None
) Trial Date: None
GOOD CAUSE APPEARING THEREFORE, IT IS HEREBY ORDERED
THAT:

Plaintiff's Motion to Extend Arbitration completion date is

granted. The arbitration in this matter must be completed no

later thar(qo (0&@/?\&0? 2y L2996 .

| " B ;;E:;;::;;:gégﬁp/’
Dated: JUN 2 8 1995 ’ %

26 " { Honorahle 9zthuf’Jean

27

28

DEM\PLDD\54073.1 -1 -
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PROOF OF SERVICE
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

I, Lorraine Corrales, am employed in the aforesaid County,
State of California; I am over the age of 18 years and not a
party to the within action; my business address is 8383 Wilshire
Blvd., Suite 750, Beverly Hills 90211.

On June 28, 1996, I served the foregoing PROPOSED ORDER
GRANTING PLAINTIFF'S MOTION TO EXTEND ARBITRATION COMPLETION
DATE on interested parties in this action by placing a true copy
thereof, enclosed in a sealed envelope, addressed as follows:

Yia Mail
William A. Reidder, Esq.
Long Beach City Attorney's Office
. 333 W. Ocean Blvd.
10| Long Beach, CA 90802-4664

VW ®© N o o & W N R

11

12 BY Mail

i3 X __ I placed such envelope for deposit in the U.S. Mail
for service by the United States Postal Service, with

14 postage thereon fully prepaid.

15 —— As follows: I am "readily familiar" with the firm's
practice of collection and processing correspondence

16 for mailing. Under that practice it would be
deposited with the U.S. Postal Service on that same

17 day with postage thereon fully prepaid at Los Angeles,
California in the ordinary course of business. I am

18 aware that on motion of the party served, service is
presumed invalid if postal cancellation date or

19 postage meter date is more than one day after date of
deposit for mailing in affidavit.

20

— (BY PERSONAL SERVICE) I caused such envelope to be
21 delivered by hand to the offices of the addressee.

22| _X_  (State) I declare under penalty of perjury ynder the laws
of the State of California that the foreggihg is true and
/

23 correct.
24 Executed on June 28, 1996, at Bever alifornia.
25
ignature of Declarant ™
26
H
27
28
DEM\PLDD\54073.1 - 2 -
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17
18
19
20
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22

23

24

25
26
27

28
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DEAN E. MASSERMAN, ESQ.. :
VORZIMER, GARBER & MASSERMAN

A PROFESSIONAL CORPORATION FILED
8383 Wilshire Blvd., Suite 750 LOS ANGELES S i
Beverly Hills, CA 90211 & SUPERIOR Gre =T

213) 782-1400 ’
(212) ° JUN 2 8139

EL‘VV'\"-L '-v. DNV e uriy et

Attorneys for Plaintiff,
KRONE ‘TREMAIN

8Y JO BULDING DF o Ty

SUPERIOR COURT FOR THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES, CITY OF LONG BEACH
KRONE TREMAIN, Case No. NC 016 622

NOTICE OF MOTION AND MOTION TO

Plaintiff,
EXTEND ARBITRATION COMPLETION
vs. DATE; MEMORANDUM OF POINTS AND

AUTHORITIES; DECLARATION OF DEAN

CITY OF LONG BEACH, E. MASSERMAN IN SUPPORT THEREOF

et al.
! Date: June 28, 1996

Time: 1:30 p.m.

Defendants.
Courtroom: Dept. J

Disc. Cutoff: None
Motion Cutoff: None
Trial Date: None

Please take notice that on June 28, 1996 at 1:30 p.m.,
or as soon thereafter as the matter may be heard in the above-
entitled Court, located at 415 W. Ocean Boulevard, Long Beach,
California, Plaintiff, Krone Tremain, will move this.cOurt for
an order extending the arbitration completion date for 120 days

on the basis that such motion is unopposed and stipulated to by

defense counsel, and that good cause exists for an extension of

the arbitration completion by virtue of the complexity of the

DEM\PLDD\54073.1 -1 -
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case, the severity of plaintiff's injuries, the extensive
discovery, and the potential for informal resolution.

The parties agree that to arbitrate the case without the

opportunity to complete the'discovery, examinations,

1
2
3
4
5 || evaluations, tests and diagnoses would be a waste of the parties
6 || time and money, would frustrate any meaningful settlement

7 || negotiations and would severely prejudice both parties at

8 [| arbitration and trial. Therefore, it is in the best interest of
9 [} both the parties and the Court to extend the arbitration

10 | completion date in this matter for 120 days.

11 Plaintiff's Complaint was filed on or about May 4, 1995.

12| In addition, both parties have worked diligently toward the

13| completion of discovery in this matter with an eye towards

14 || settlement and/or trial. No prior continuances have been sought

15| or granted and no. prejudice will be incurred by either party.

16 || Lastly, this Motion is not brought for purposes of delay.

17 Based on the foregoing, good cause exists for an extension
18 | of the arbitration completion date in this matter. This Motion
19 || is being made at the earliest possible time. Furthermore, the
20 || parties will not be forced to expend time, effort and expense to
21| schedule witnesses and prepare for an arbitration that is not

22 (| ready to ke litigated and cannot realistically be completed by
23 || the scheduled date. An extension at this juncture, rather than
24||on the eve of the arbitration cutoff date, will conserve the

25 |
26
27

28

DEM\PLDD\54073.1 -2 -
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10
11
12
13
14

15

16
17
18

20
21
22
23
24
25

26

19\

27
28

resources of the Court, the arbitrator, the parties, and the

witnesses, many of whom are Long Beach Police Officers.

DATED: June 26, 1996

DEM\PLDD\54073.1

. N ‘ ’ K“ . ‘n.'
o .

Attorney for Plaintiff,
KRONE TREMAIN
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MEMORANDUM OF POINTS AND AUTHORITIES

s
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1

2 I.

3 INTRODUCTION

4 On or about May 5, 1994, at approximately 1:00 a.m., at or
5| near 550 West Pacific Coast Highway, in the City of Long Beach,
6 | california, Plaintiff, Krone Tremain, was shot by Long Beach
7|IPolice Officers, while Plaintiff was unarmed and allegedly posed
8 [ no threat of harm or death to the Defendants. Plaintiff

9 || sustained gunshot wounds to the right shoulder and left knee,

10 || resulting in serious physical injury. Plaintiff alleges in his
11 || suit causes of action under Monell, 42 U.S.C. §1983 and various
12 || state tort claims, based on theories of excessive force, false
13 || arrest and false imprisonment, to name a few. Defendants, City
14 || of Long Beach, Officer David Williams, Officer cCindy Allen and
15 || Chief William Ellis, have filed answers to the complaint denying
16 | 1iability for same.

17

—
el
*

18
19

20

21
22 Los Angeles Superior Court Rule 1306.2 of the Trial Delay

.23 || Reduction Act gives the Court discretion to extend or continue
24 || any arbitration or trial date based upon a showing of good

25| cause. The extension request by Plaintiff, Krone Tremain, is
26 || not only unopposed, but it is stipulated to by defense counsel.
27| and in fact stipulated to by defense counsel. (See Declaration

28
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of Dean E. Masserman) Moreover, the continuance will not
Ifrustrate the intent of the Trial Delay Reduction Act and in
fact will further the interests of the Court. There is little
doubt that discovery will be completed, the case will be
arbitrated and that the matter will be resolved, either
informally or by way of trial, within two years of the filing of
the complaint on May 4, 1995. ' More importantly, completion of

the necessary discovery and resolution of these medical issues

O 0 N 6o b W N e

could substantially increase the likelihood that the parties

will reach an out of court settlement in the matter.

=
o

While the Court has the power to issue an extension order,

)
=2

12 | even without a showing of good cause, as discussed herein, there
13 .is good cause to continue the trial in the instant action. As
14 || stated above, the plaintiff sustained profound physical and

15 || psychological injuries as a result of the gunshot wounds.

16 | Plaintiff's treating physicians have declared him permanently,
17 || paxrtially disabled, the corollary effect of which is he will be
18 || forced to retire prematurely, and will need future surgical

19 || intervention to correct bone degeneration around the injured

20 || knee joint. Without further discovery, medical testing, a

21 || Magnetic Resonance Imaging (MRI) of plaintiff's knee and

22 || independent medical examinations, both Plaintiff and Defendants
23 || will be precluded from accurately assessing the damages in this
24 || case.

25 Expedition of these efforts has been somewhat hindered by
26 | the fact that Plaintiff now resides in Lake Havasu, Arizona and
27 Il that the Defendants, as well as various other non~party

28
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1| witnesses, are members of the Long Beach Police Department,
2 | whose schedules are difficult to coordinate.
3 Based on the foregoing, good cause exists for a continuance
4| of the arbitration completion date in this matter. The parties
5| request at least a 120 day continuance due to the amount of pre-
6 | trial discovery and medical evaluation that is yet to be
7 || conducted by both parties, and the conflicting calendars of the
8 || parties and non-party witnesses.
9 II.
10 CONCLUSTION
11 Based upon the foregoing, the Court is respectfully
12 || requested to extend the arbitration completion date for a period
13| of at 120 gays.
14 _
15 DATED: June 26, 1996 VORZ ; GARBER & MASSERMAN
- By, '\MM-&/
17 D E. MASSERMAN
Attorney| for Plaintiff,
i8 KRONE T IN
19
20
21
22
23
24-
25
26
27
28
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DECLARATION OF DEAN E. MASSERMAN
I, Dean E. Masserman, state and declare as follows:
1. I am a shareholder in the law firm of Vorzimer, Garber
& Masserman, counsel for Plaintiff, Krone Tremain, in the above-
entitled action and am admitted to practice before all the
courts of this state. The following facts are within my
personal knowledge and if called upon to do so, I could and

would competently testify thereto.

W 0 N 60 0 s W R

2. Plaintiff, Krone Tremain, was shot by Long Beach Police

Officers and sustained serious bodily injury. Plaintiff's

(WY
o

11| treating physicians have rated him permanently, partially
12 j disabled and indicated that he will require surgery to correct

13 || degenerative bone disease precipitated by those gunshot wounds.

14 3. Both the Plaintiff and Defendant have engaged in good
15 || faith, meaningful discovery. As of this date the deposition of
16 || the Plaintiff and Officer Williams has been taken. The

17 || deposition of Officer Cindy Allen was delayed due to maternity
18 | leave and must now be scheduled at a time convenient to not only
19 || her work schedule, but her child care responsibilities as well.
20} The deposition of Chief William Ellis was likewise scheduled but
21 || postponed due to calendar conflicts between the parties. In

22 || addition, both parties have propounded Form Interrogatories,

23 || special Interrogatories and Requests for Production of

24 || Decuments. Plaintiff has provided responses to all discovery
25 || propounded. However, Defendant, City of Long Beach failed to
26 || file timely responses to a Request for Production of Documents

27 {| propounded by Plaintiff and it is anticipated that a Motion to

28
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Compel may have to be filed. Lastly, there are numerous
civilian witnesses who have yet to be located so that their
depositions may be taken. Plaintiff also anticipates bringing a
pitchess motion and that said motion will be vigorously opposed
by defense counsel.

4, pefendants have indicated that they intend to retain
the services of an Independent Medical Examiner (IME) to

evaluate the injuries to Plaintiff, the permanent, partial

W W N O S W R

disability rating and the need for future surgical intervention

for bone degeneration, as part of their preparation for

(=
o

arbitration and trial, as well as to accurately assess damages

|
[y

12 | in the event of an informal settlement.

13 5. Defense counsel for all Defendants, Mr. Bill Reidder of
141 the Long Beach City Attorney's Office, has been consulted

15 || regarding the above issues and has no objection, and in fact

16 || stipulates to the extension of the arbitration completion date
17§ in this matter. The parties therefore jointly request that the
18 || matter be put over for at least a period of 120 days.

19 || Furthermore, the parties agree that without further discovery
20 || and medical evaluation both parties will be substantially

21| prejudiced at both arbitration and trial. Additionally, the

22 || parties agree that there is an increased likelihood of an

23 || informal resolution by way of settlement if the extension is

24 || granted by .the court and that it would be in the best interest
25 || of both the parties and the Court to extend the arbitration

26 || completion date in this case.

27 6. Defense counsel was advised on Wednesday, June 26, 1996

28
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of this Ex Parte application and of the Motion to Extend
Arbitration Completion Date and has no objection and stipulates
to same. In light of said stipulation, counsel will not be

making an appearance in opposition to the Ex Parte Application

I declare under penalty of perjury that the foregoing is

Executed this 27th day of June, 1996, at Los Angeles,

California. ; \%\l&ﬂiul"/’/
10 )

DEAN E./\MASSERMAN

1
2
3
4
5| or the Motion to Extend the Arbitration Completion Date.
6
7 || true and correct.

|

]

11 [1
12
13
14
15
16
17
18
19
20
21
22 l
23
24
25
26
27

28
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PROOF OF SERVICE

L

I1 STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

I, Lorraine Corrales, am employed in the aforesaid County,
State of California; I am over the age of 18 years and not a
party to the within action; my business address is 8383 Wilshire
Blvd., Suite 750, Beverly Hills 90211.

On June 28, 1996, I served the foregoing NOTICE OF MOTION

| AND MOTION TO EXTEND ARBITRATION COMPLETION DATE; MEMORANDUM OF
POINTS AND AUTHORITIES; DECLARATION OF DEAN E. MASSERMAN IN
SUPPORT THEREOF on interested partles in this action by placing
a true copy thereof, enclosed in a sealed envelope, addressed as

follows:

Via Majl

William A. Reidder, Esq.

10 || Long Beach City Attorney's Office
333 W. Ocean Blvd.

11 (| Long Beach, CA 90802-4664

W 0 N o s W

12

13 BY Mail

14 X __ I placed such envelope for deposit in the U.S. Mail
for service by the United States Postal Service, with

15 postage thereon fully prepaid.

16: — As follows: I am "readily familiar" with the firm's
practice of collection and processing correspondence

17 for mailing. Under that practice it would be
deposited with .the U.S. Postal Service on that same

18 day with postage thereon fully prepaid at Los Angeles,

it California in the ordinary course of business. I am

19 aware that on motion of the party served, service is
presumed invalid if postal cancellation date or

20 postage meter date is more than one day after date of

deposit for mailing in affidavit.

21
——_ (BY PERSONAL SERVICE) I caused such envelope to be
22 delivered by hand to the offices of the addressee.

23| _ X (State) I declare under penalty of perjury under the laws
of the State of California that the foregoj is true and

24 correct.
25 Executed on June 28, 1996, a 5,/California.
26 W /
Slgnature of ‘Declarant
27
28
'mi\n.nn\éao?sa - 10 -
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1| DEAN E. MASSERMAN, ESQ.
VORZIMER, GARBER & MASSERMAN

2| A PROFESSIONAL CORPORATION -~ FILED >
8383 Wilshire Blvd., Suite 750 LOS ANUGELES SUPERRIOR COURT

3| Beverly Hills, CA 90211 : 1996,
(213) 782-1400 , Jun a8

4 ‘Mxﬁmaﬂgcuaﬂ
Attorneys for Plaintiff, THARD @t Mg

S | KRONE TREMAIN “1wmmmﬁmmn¥1

6

7

8 SUPERIOR COURT FOR THE STATE OF CALIFORNIA

9 FOR THE COUNTY OF LOS ANGELES, CITY OF LONG BEACH

10

11 || KRONE TREMAIN, Case No. NC 016 622

12 Plaintiff,

13 vs.

Annxmnamzoﬁ COMPLETION DATE;
MEMORANDUM OF POINTS AND

14 || CITY OF LONG BEACH,

St St St St S Nt St P Nt “wntF s it “at? aat P St

et al., AUTHORITIES; DECLARATION OF DEAN
15 E. MASSERMAN IN SUPPORT THEREOF
Defendants.
16 Date: June 28, 1996
Time: 1:30 p.m.
17 Courtroom: Dept. J
18 Disc. Cutoff: None
Motion Cutoff: None
19 Trial Date: None
20
21 APPLICATION
22 I, Dean E. Masserman, hereby apply on behalf of Plaintiff,

23 || Krone Tremain, in the within action for an order shortening time

24 | to hear Plaintiff's Motion to Extend Arbitration Completion Date

25 )i in this matter.

40 93

0250 31
@ HiRO3

26 This motion e upon this application, the accompanying

¥

L
£1 95/82490 &34 S0 dO
L)

[~3
27 || Declaration of Deard &.

Masserman, the Court file in this action

28

]
3
!
-
I
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and upon the fact that time is of the essence in that the

N

arbitration completion date is currently July 14, 1996.

This motion is unopposed and stipulated to by defense
counsel. Due cause exists for the extension of the arbitration
completion date in that the parties have been unable to complete
discovery despite the good faith and diligence of both parties.
Moreover, the severity of Plaintiff's injuries reguire

additional medical evaluations by an independent medical

W 0 N o U » w

examiner and potential settlement negotiations mandate that

10 | these further examinations, evaluations, medical tests and

11 || diagnoses take place. Furthermore, granting of the motion could
12 || substantially increase the likelihoocd of an informal resolution
13 [ in this matter and would assure that both parties are adequately
14 || prepared for arbitration and trial. It is therefore in the best
15 [| interests of both the parties and the Court to have this ex

16 || parte appiication granted and the arbitration completion date in
17||this matter extended for 120 days.

18
19 DATED: June 28, 1996

20

21
22

23
24
25
26
27
28
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MEMORANDUM OF POINTS AND AUTHORITIES

I.

Plaintiff's treating physicians have rated Plaintiff as
permanently, partially disabled, neceésitating a premature
retirement. Additionally, Plaintiff is diagnosed as suffering
bone degeneration around the knee that was shot. Defense

counsel has indicated that they must be allowed the time to

W ® 9t s W oN

obtain an independent medical examination and -possibly a

Magnetic Resonance Imaging (MRI) of plaintiff's knee and

-
(=]

shoulder and to perform other examinations and tests.

=
=

7Y
N

Furthermore, the parties must complete discovery which is

critical to issues of liability and damages in order to properly

(=)
W

14 || prepare their respective cases for arbitration and trial, and

15 || accurately assess the case for purposes of settlement. Both

16 || parties would be severely prejudiced should they be precluded

17 | from completing the discovery and obtaining said medical

18 .evaluations, examinations and tests.

19 Expedition of these efforts have been hindered by the fact
20 || that Plaintiff currently resides in Lake Havasu, Arizona and

21| that many of the witnesses are Long Beach Police Officers. In

22 | addition, Officer Cindy Allen was on an extended maternity leave
23'Iand many non-party witnesses are prostitutes and vagrants who
24 | have yet to be located.

25 Based on the foregoing, good cause exists for an extension

26 || of the arbitration completion date in this matter. The parties

27 || request a 120 day extension due to the amount of medical

28
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1|l discovery that is yet to be conducted and the conflicting

2 | calendars of the parties. No extensions or continuances have

3 || previously been sought by either party. This reguest is not

4 i intended as a delay tactic, but to avoid wasting the time and
5 | money of the Court, the arbitrator, the parties and their

6 || witnesses, and to protect the interests of the parties herein.
7

8 II.

9 CONCLUSION
10 For the foregoing reasons, Plaintiff respectfully requests

11| that this Court enter an order shortening time to hear

12 || Plaintiff's Motion to Extend Arbitration Completion Date.
13
14 || DATED: June 28, 1996
15
16

17

is8
19
20
21
22
23
24
25
26
27

28
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1 PROOF OF SERVICE
2 STATE OF CALIFORNIA, COUNTY OF LOS ANGELES
3 I, Lorraine Corrales, am employed in the aforesaid County,
State of California; I am over the age of 18 years and not a
4 || party to the within action; my business address is 8383 Wilshire
Blvd., Suite 750, Beverly Hills 90211.
S
on June 28, 1996, I served the foregoing EX PARTE
6 [| APPLICATION FOR ORDER SHORTENING TIME TO HEAR PLAINTIFF'S MOTION
70 EXTEND ARBITRATION COMPLETION DATE; MEMORANDUM OF POINTS AND
7 [| AUTHORITIES; DECLARATION OF DEAN E. MASSERMAN IN SUPPORT THEREOF
on interested parties in this action by placing a true copy
8 | thereof, enclosed in a sealed envelope, addressed as follows:
9 L) L]
William A. Reidder, Esq.
10 || Long Beach City Attorney's Office
333 W. Ocean Blvd.
11 || Long Beach, CA 90802-4664
12
13| . BY Mail
14 _X_ I placed such envelope for deposit in the U.S. Mail
for service by the United States Postal Service, with
15 postage thereon fully prepaid.
16 ____ As follows: I am "readily familiar" with the firm's
practice of collection and processing correspondence
17 for mailing. Under that practice it would be
deposited with the U.S. Postal Service on that same
18 day with postage thereon fully prepaid at Los Angeles,
Ccalifornia in the ordinary course of business. I am
19 aware that on motion of the party served, service is
presumed invalid if postal cancellation date or
20 postage meter date is more than one day after date of
deposit for mailing in affidavit.
21
—___ (BY PERSONAL SERVICE) I caused such envelope to be
22 delivered by hand to the offices of the addressee.
23l _X (State) I declare under penalty of perjury under the laws
of the State of California that the foregoing~is true and
24 correct.
25 Executed on June 28, 1996,
Il
26
27
28
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

DATE: 03/14/96 DEPT. J
HONORABLE ARTHUR JEAN JUDGE|| JO BOLDING DEPUTY CLERK
HONORABLE JUDGE PRO TEM ELECTRONIC RECORDING MONITOR
13
NO LEGAL FILE Deputy Shesiffl| NONE Reporter
8:30 am|NC016622 Painiff D. MASSERMAN (X)
Counsel .
KRONE TREMAIN
Defendant
vs Counsel

CITY OF LONG BEACH, ET AlL

NATURE OF PROCEEDINGS:

AO
X1

L1

£1
[X]
X1

[x]
[1

STATUS CONFERENCE
The Court f£inds that this case is amenable to
arbitration and orders this case transferred to
Superior Court Arbitration pursuant to 1601-1617
California Rules of Court.
Plaintiff elects [ ] Counsel stipulate to
[ ] binding arbitration pursuant to 1601-1617
California Rules of Court.
Arbitrator:
Arbitration is ordered completed WITHIN 120 DAYS.

Further Status Conference is set on 08-15-96, 1 PM
Should a judgment or dismissal be filed prior to
next hearing date, matter will be vacated.

Counsel for PLAINTIFF to give notice.

Notice is waived.

MINUTES ENTERED

PAGE 1 OF DEPT. J 03/14/96
COUNTY CLERK
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’2) CAS HISTORY REPORT _ (:}(ﬂ
South District Superior Court \L/ ‘ g/ '
Civil Division (7)3
) }
Case Number: NC016622 KRONE TREMAIN VS. CITY OF LONG BEACH, ET 4#
Filing Type: New Filing Class Code ::
Case Type : Civil Complaint Filed : 05/04/9
Judge : MASTER CALENDAR Age i, 293
Disp Type : Disposed : 00/00/0
Disp Manr A
Plaintiff (s) Defendant (s)
vV s
Attorneys of Record: l, Attorneys of Record:

Date

CASE HISTORY

Activity

05/04/95

05/04/95

05/04/95

05/04/95

06/19/95

PAGE: 1

Case Filed
New Filing
Civil Complaint

KRONE TREMAIN
Vs
CITY OF LONG BEACH, ET AL

MEMO

Journal Entry
Received - Civil Filing Fee
$182.00
Other Pmnt

Document Filed
Complaint Filed

Scheduled Event
Status Conference
ARTHUR JEAN

01/19/95 at 8:30 am

<E§> MEMO

13:56:18

Document Filed
Proof of Service

02/21/96
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A
CAS! HISTORY REPORT )
South District Superior Court
Civil Division
|_|_Case Number: NCO16622 KRONE TREMAIN VS. CITY OF LONG BEACH, ET AL "
CASE HISTORY
Date Activity
Attorney for Plaintiff
PERSON SERVED:
BLOND FEMALE
IN COURT AFFAIRS
OFFICE
MID 30'S TO 40'S
Filed By MASSERMAN, DEAN E. Attorney for Plaintiff
On Behalf of TREMAIN, KRONE Plaintiff
Party Served ALLEN, CINDY Defendant

06/19/95 Document Filed
Proof of Service MEMO
Attorney for Plaintiff .

PERSON SERVED:
BLOND FEMALE IN COURT AFFAIRS
OFFICE MID 30'S TO 40'S

Filed By MASSERMAN, DEAN E. Attorney for Plaintiff
On Behalf of TREMAIN, KRONE Plaintiff
Party Served LONG BEACH POLICE DEPARTMENT Defendant

06/19/95 Document Filed
Proof of Serxrvice MEMO
Attorney for Plaintiff

PERSON SERVED:
BLOND FEMALE IN COURT AFFAIRS
OFFICE MID 30'S TO 40'S

Filed By MASSERMAN, DEAN E. Attorney for Plaintiff
On Behalf of TREMAIN, KRONE Plaintiff
Party Served ELLIS, WILLIAM CHIEF Defendant

06/19/95 Document Filed
Proof of Service MEMO
Attorney for Plaintiff

PERSON SERVED:

PAGE: 2 02/21/96 13:56:18
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cAS HISTORY REPORT
South District Superior Court
Civil Division
Case Number: NCO16622 KRONE TREMAIN VS. CITY OF LONG BEACH, ET AL "
CASE HISTORY
Date Activity
BLONDE FEMALE IN COURT AFFAIRS
OFFICE MID 30'S TO 40'S
Filed By " MASSERMAN, DEAN E. ' Attorney for Plaintiff
On Behalf of TREMAIN, KRONE Plaintiff
Party Served WILLIAMS, DAVID Defendant

07/25/95 Document Filed
Answer to Complaint Filed
Attorney for Defendant

On Behalf of CITY OF LONG BEACH Defendant
On Behalf of WILLIAMS, DAVID Defendant
On Behalf of ALLEN, CINDY Defendant
On Behalf of ELLIS, WILLIAM CHIEF Defendant
Filed By CALHOUN, JOHN R. Attorney for Defendant

02/08/96 Scheduled Event
Status Conference
ARTHUR JEAN
03/14/96 at 8:30 am

03/14/96 Event
Status Conference

ARTHUR JEAN
8:30 am

PAGE: 3 02/21/96 13:56:18
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NOTICE SENT TO: ) L0S ANGELé;‘;,%&’ 1R OURT
MASSERMAN, DEAN E. FEB 08 1996
8383 WILSHIRE BLVD.
SUITE 750 PN A CLAREL
BEVERLY HILLS cA 90211 B~

BY B HAUN, DEPUTY

SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

CASE NUMBER
KRONE TREMAIN
Plaintiff(s), NC016622
Vvs. :
CITY OF LONG BEACH, ET AL NOTICE OF STATUS
Defendant(s). CONFERENCE

STATUS CONFERENCE

TO THE PLAINTIFF(S) AND THE ATTORNEY OF RECORD:

YOU ARE HEREBY NOTIFIED THAT THE ABOVE MATTER HAS BEEN SET FOR STATUS CONFERENCE ON
March 14, 1996 AT _8:30 am IN DEPARTMENT Dept. SO J OF THE SOUTH DISTRICT, 415 WEST OCEAN
BLVD., LONG BEACH, CALIFORNIA 90802.

COUNSEL SHOULD BE FAMILIAR WITH LOS ANGELES SUPERIOR COURT LOCAL RULES CH.7 ET SEQ.

In accordance with the LASC Rules Ch.7 et seq, a status conference has been set at the date, time and place set forth above. At this

conference the court may 1) order the case to arbitratio *-- +ha race transferred to municipal court, 3) dismiss unserved named
parties, and/or 4) set the matter for trial-setting. If the 0/)_/ 2 * *ientnr and two alternates will-be selected
by all counsel at this hearing. FAILURE TO GIVE PR 5’ / 9 ON OF SANCTIONS.
YOU ARE ORDERED: TS @ )
1. To give notice of this hearing and serve a copy off d/ﬂ(/ 70 GZ(/'“ »nference Questionnaire,
on all plaintiffs, cross-complainants, and interveg 2r, you are to serve a
copy of this notice and blank copies of a Joint St Yy, /4 action.
2. To bring to the hearing the original proof of s

PLAINTIFFS, INTERVENORS AND CROSS C?; |-l9-95 sTCF 11 a Status Confe7ce

Questionnaire at the time of the hearing and have f s % M.
‘ »

paes:  FEB U8 1936 / | f
/tksummon COURT

Superior Court practice for

I am over the age of 18 years and not a party to the wi
collection and processing of correspondence and know that such correspondence age prepaid with the United States
Postal Service the same day it is delivered to the mail room in the Los Angeles Superior Court. I declare under penalty of perjury under
the laws of the State of California that I delivered a true copy of the above notice to the plaintiff/cross complainant or his attorney of
record addressed as listed by placing the copy in a sealed envelope to the mail room of this court.

Dated: @ 0 8 1996 JOHN A. CLARKE, Executive Officer/Clerk of the
' ’ : e Superior Court of Catifornia, County of Los Angeles

By s\ ﬁ % 2 . , Deputy
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UPERIOR COURT OF RNIA, COUNTY OF LO: ELE
CASE NUMBER
Krone Tremain s
- - NC™* 016622 —~
Plaintiff(s), STATUS CONFERENCE QUESTIONNAIRE
v SOUTH DISTRICT
) STATUS CONFERENCE
City of Long Beach, et al.
" Date: March 14- 1996 Txme:"B:?’o A.M.

Defendant(s). | Place: Department SO J

NOTICE to all counse} of record and parties in propria persona: All parties of record must complete a Status Conference
Questionngire in its entirety and serve and file it divectly in Department SOJ at least five court days prior to the date set for the

status conference,
If the space provided for any answer is insufficicns, anach additional pages as needed.

Panty (ie. Pla Yl Detendant/Cross-Complainant) answering this questionnalre: | Counsel for such party: Dean E. Masserman
Plainti Vorzimer, Garber, & Massermar
Date on which the Date on which the Cross-Complaint _| ... .8 383_Wilshire Boulevard...
Complaint was filed: ~1was-filed: - -~ rhati T Suite 750
Beverly Hills, CA 90211
June 9, 1995 N/A (213)782-1400
i 1he date by which the case must be tried under CCP 583.310 has becn tolled or extended for any reason, set forth the extended date and state, in detail, how
that extended date was computed.
Nature of the case (Check the appropriate bax) [ )BAD FAITH 1%} ASSAULT AND BATTERY
[ ] VEHICLE ACCIDENT [ ] MEDICAL MALPRACTICE [ } WRONGFUL TERMINATION  {X) POLICE MISCONDUCT
[ ]SLIP AND FALL [ ]LEGAL MALPRACTICE [ ) BUSINESS LITIGATION [X] OTHER '
[ ] PREMISES LIABILITY | )} REAL PROPERTY [ ] BREACH OF CONTRACT S_e_g_.__lﬂw:l. 1 Righlts
| ) WRONGFUL DEATH [ ] PRODUCT LIABILITY [ } COLLECTION
PARTIES - LIST THE NAME OF EACH PARTY IN THE FOLLOWING CATEGORIES
L Flaintiff Cross-Complainant:
Krone Tremain
ff_—'—t"ﬁ”m cTniel L.
2. Defendant/Cross-Defendagt who has answered or whose_default has been.entered:. - J.cer indy en; rFoii 11k
City of Long Beach, Long Beach Police Department; Officer Williams;Witliam Elllis

3 DeI{]e}danUth-Detendam who has been served and has not yet ﬁled a responsive pleading and whose dcfauu has not been catered:
A

4, Dete}danUCrw-Defendant who has not been served:
N/A

RELATED CASES - SEE LASC LOCAL RULE 7.3(0

Are there any other cases that have been designated as "Related Cases” by the Court? [ JYES [X]}NO

1{ vour answer is "YES", set forth the case number(s) of such case(s).

Are there any other cases that you consider to be "Related Cases™? [ ] YES IX] NO

It your answer is "YES", st forth the ease number(s) of such case(s).

sooustvi (Page 1 of 2)
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AT ISSUE

35 tifiseedBe in fact At Issue~that is, have ali dQ answered the complaint and bave ail cross del answered any cross-complaint and have defaults
then entered on all served parties who failed t0 fu¢ responsive pleadings? [X] YES [ )NO l

If your answer is "NO, set fortb, in detail, specific facts as to why the case is nof At Issue.

TRANSFER TO DISTRICT

Is it mandatory under LASC Rules Chapter 2. that this case be transferred to | If your answer is "YES", what is the proper District?
another District of this Court? | J YES [X]NO
AMENDMENT OF PLEADINGS/CONSOLIDATION MOTIONS' e .

— —

e ——— g =

Do you interd to make any motion o a&d'a p;st;y-t;f}:ﬁ;é of action to a complaint or cross-complaint or to consolidate this case with any other case?
[ IYES (X)NOo Not at this time ’

If your answer is "YES", st forth, in detail, specific facts as to why such a motion is necessary, including the name and case number of any case to be

consolidated. :

DAMAGES .

Set forth, in detail, the specific dollar amounts of damages contend have been to da which there is evi ort (e.g. medical expenses,|
loss of camings, balance owing on contract, eic). AS of This date Plaintirfiy heds e prrie-cGaasy )
$20.,000 .and still accruing. Plaintiff also sustained lost wages but the exact

amount has not yet been ascertained

B Y B U B R e B P By B e ot T SRS o0 B e pai
damaged tissue & joints from gunshot wounds. Plaintiff's physicians also contegnc

that:s knee surgery will soon be necessary ——tin e oo
T T MUNICIPAL COURT
Should this case b transferred to Municipal Court? [ ] YES (X]NO I your answer is "YES", set forth the proper Judicial District.

e monatar wémh’ hgea’ s o e wghy é‘li‘&“‘%ﬁ‘?:"? sna‘ibce: 1c§§1a o i‘i“:%f%?%' F the Municipal Courdy

e monetary damages rar excee
ARBITRATION
Has an election to arbitrate been filed by the Plaintiff? [ ] YES [X} NO | If no election to arbitrate has been filed, should this case be submitied to
arbitration pursuant to C.CP. 1141.10stseq? [ JYES [XINO

If your answer is "NO", set forth, in detail, specific facts as to why this case should not be submitted 1o arbitration.
The monetary damages far exceed $50,000.

|/Ase you willing to stipulate 10 binding arbitration? [ ]YES }NO___ _ _ ~ .
' JURY WAIVER/DEMAND - TRIAL ESTIMATE
JuryTriatis[ JWaived [X) Demanded “Trial time estimatc is __8 days.

THE INFORMATION CONTAINED IN THIS QUESTIONNAIRE IS COMPLéTB AND ACCURATE AND HAS BEEN PREPARED BY AN
ATTORNEY/PARTY IN PROPRIA PERSONA FAMILIAR WITH THE CASE. ’

Dean E. Masserman
Name

Plaintiff, Krone Tremain

Attorney For:

scauestvs (Page 2 of 2)
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1l]|] JOBN R. CALHOUN, City Attorney

-WILLIAM A. REIDDER, Sr. Deputy City Attorney
I State Bar No. 44617

333 West Ocean Boulevard, lith Floor

Long Beach, California 90802-4664

Telephone (310)570-2200

Attorneys for Defendants, CITY OF LONG BEACH
WILLIAM ELLIS, DAVID WILLIAMS AND CINDY ALLEN

um d W N

)}

SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

w e

10

11

KRONE TREMAINE, CASE NO.: NC 016622

2-4664

)
12 )
Plaintiff, )  ANSWER TO PLAINTIFF’S
13 )  COMPLAINT
)
)
)

ean Boulevard

VSO

y of Long Beach

333 West Oc

14
CITY OF LONG BEACH; a political
15| subdivision and City of the State)
of California; LONG BEACH POLICE )
16 || DEPARTMENT, a political )
subdivision of the City of Long
17 || Beach; DAVID WILLIAMS,
individually and as a Long Beach
18| Police Officer; CINDY ALLEN,
individually and as a Long Beach
19| Police Officer; CHIEF WILLIAM

)
)
)
)
)

ELLIS; individually and as Chief )

20| of the Long Beach Police ; b/JL//

) /]//’
)
)
)

John R. Cathoun
ch, California 8080
{310} 670-2200

ty Attorne:

Ci
Long Bea:

Department; and DOES 1 through
21| 100, inclusive.

22 Defendants.

23

24
COME NOW, the City of Long Reach, a municipal corporation,

25
David Williams, Cindy Allen and William Ellis, sued herein as Chief

26
William Ellis, public employees of the City of Long Beach,

27
defendants herein, and answering the complaint in the above-entitled

/17

L-89(9/93) i

28
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1|| action, for themselves alone and for no other defendant admit, deny,

2|| and allege as follows:

3 Pursuant to the provisions of California Code of Ciwvil
4| Procedure Section 431.30(d), these answering defendants deny

5| generally and specifically each, every and all of the allegations
6|l of the said unverified complaint, and the whole thereof, and further
7| deny that the plaintiff was damaged or injured in any sum or sums,

8| or at all;

] SECOND AFFIRMATIVE DEFENSE
10 1. That all times pertinent herein the individual defendants,

11| Pavid Williams, Cindy Allen and William Ellis and each of them, were

4

P .
E%E 12| and are now duly qualified and acting police officers of the City
é%%%g 13 || of Long Beach and peace officers of the State of California.

zggg% 14 2. That in this regard, the individual defendants were at all

gggég 15|l times mentioned herein, engaged in the performancé of their
§2§ 16 || regularly assigned duties in the employment of the City of Long

17 || Beach.

18 3. That further in this regard, the individual defendants,
15}l and each of them, at all times pertinent herein, acted in good faith

20 || and without malice.

21 THIRD AFFIRMATIVE DEFENSE

22 1. That at all times pertinent herein, there existed probable
23 || cause to arrest and detain plaintiff for wviolation of California

24 || Penal Code Sections 240, 417 664/187.

25 FOURTH AFFIRMATIVE DEFENSE
26 1. That if any force was used upon plaintiff by the

27| defendants, or any of them, it was caused solely by plaintiff in his

28|l pointing a loaded firearm at several of the police officers and

1L-99(9/93) 2
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1|| refusing to lower said weapon. These defendants, and each of them,
2| used no more force than was reasonably necessary under the
3|| circumstances in resisting an assault upon their persons or the
4|| persons of others and defending against an attempt on the part of
5| plaintiff to murder them by shooting them to death.

6 FIFTH AFFIRMATIVE DEFENSE

7 1. That if any force was used upon the plaintiff, by the
8 || defendants, or any of them, it was caused solely by the plaintiff

9|l and that defendants used no more force other than was reasonably
10 || necessary under the circumstances in overcoming the resistance and

11|} interference of the plaintiff in completing their investigation.

3
§§§ 12 SIXTH AFFIRMATIVE DEFENSE
gg%%g 13 1. That the plaintiff was himself mnegligent, and that
$§§§§ 14 || negligence contributed as a, proximate cause to the claimed injuries
§§§%§ 15| and damages to plaintiff. Recovery herein is therefore diminished
3
gg% 16 || and barred to the degree of that negligence.
17 SEVENTH AFFIRMATIVE DEFENSE
18 1. That the City of Long Beach, as a public entity, is immune
19| from liability for punitive damages.
20 EIGHTH AFFIRMATIVE DEFENSE
21 1. That all causes of action, including but not limited to
22 || negligence, false arrest, false imprisonment, assault and battery,
23 || negligent supervision, negligent employment, intentional infliction
24|l of emotional distress and negligent infliction of emotional
25 (| distress, are barred by virtue of the failure of plaintiff to timely
26| file a claim with the City of Long Beach, pursuant to the provisions
27| of the California Government Code, and in particular, Section 911.2
28{| thereof.
1-88{9/93) 3
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1, NINTH AFFIRMATIVE DEFENSE

2 i P That those portions of the complaint that purport to
3| allege a cause of action for simple negligence are barred under 42

4| USC 1983, 1985, 1986 and all other purported federal law causes of

5| action.

6 TENTH AFFIRMATIVE DEFENSE
7 1 That the complaint of the plaintiff fails to state a cause

8| of action against these defendants.
) WHEREFORE, these defendants pray that plaintiff take nothing
10|| by his action, that these defendants recover costs of suit incurred

11 || herein, and that these defendants have such other and further relief

oy
ie]
o
Egg 12|| as to the court may seem proper.
55383
35325 13| Dated: July 24, 1995
W gat
0% T Eo
gxSEh 14 JOHN R. CALHOUN, City Attorney
cE+0O0 )
£58 v L o
32250 15 di
288 By: !
Oz 16 WILLIAM A. REIDDER, Sr. Deputy
3 Attorneys for Defendants

17

18

19

20

21

22

23

24

25

26

27

28

1-99(9/33) A
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PROOF OF SERVICE B IL-1013A

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES
I .am employed in the County of Los Angeles, State of

California. I am over the age of 18 and not a party to the within
action; my business address is 333 West Ocean Boulevard, Long Beach,

California 90802.
On July 24, 1995, I served the foregoing document described as
ANSWER TO PLAINTIFF’S COMPLAINT

in this action by placing

the oxiginal 2§ a true copy

10| thereof enclosed in sealed envelopes addressed as follows:

W ® 9 660 v & W v B

11| Dean E. Masserman, Esq.

§ Vorzimer, Garber & Masserman
EEN 12| 8383 Wilshire Boulevard, Suite 90211
giégc Beverly Hills, California 90211
selog 13 .
BIgey By mail as follows: I am "readily familiar" with the firm’s
¢°§§B 14 || practice of collection and processing correspondence for mailing.
EE§8§ Under that practice it would be deposited with U.S. Postal Service
g§253 15| on that same day with postage thereon fully prepaid at Léng Beach,
222 California in the ordinary course of business. I am aware that on
O®p 16| motion of the party served, service is presumed invalid if postal
3 cancellation date or postage meter date is more than one day after

17]| date of deposit for mailing in affidavit.
18| Execyted on July 24, 1995, at Long Beach, California.

19 (state) I declare under penalty of perjury under the laws
of the State of California that the above is true and correct.

20
(Federal) I declare that I am employed in the office of a’

21| member of the bar of this court at whose direction the service was
made.

22
¢
23 _MMMQ_A_&_,&Q
UREEN A. GRAINGER

24

TREMAINE.ANS
25

26

27
28

1-93{9/93)

Doc# 1 Page## 111 - Doc ID = 1452546215 - Doc Type = Case File



(Page 112 of 157)

N R

0 N oo 0 o~ W

10
11
12
13
‘14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

DEM\PLDG\37369.1

. . Y. .4
IR

DEAN E. MASSERMAN,
VORZIMER, GARBER & MASSERMAN
A PROFESSIONAL CORPORATION

8383 WILSHIRE BOULEVARD, SUITE 750
BEVERLY HILLS, CALIFORNIA 90211
(213) 782-1400

Attorneys for Plaintiff,
KRONE TREMAIN

COUNTY OF LOS ANGELES,

KRONE TREMAIN

Plaintiff,
Vs,

)

)
)
)
)
CITY OF LONG BEACH, a political )
subdivision and city of the )
State of California; LONG BEACH )
POLICE DEPARTMENT, a political )
subdivision of thé city of Long )
Beach; DAVID WILLIAMS, _ )
individually and as a Long Beach )
Police Officer; CINDY .ALLEN, )
individually and as a Long Beach )
Police Officer; CHIEF WILLIAM )
ELLIS; individually and as Chief )
of the Long Beach Police )
Department; and DOES 1 through )
100 inclusive, )
)

)

)

)

)

)

‘Defendants.

STATE BAR NO. 137438

SUPERIOR COURT OF THE STATE OF CALIFORNIA
LONG BEACH JUDICIAL DISTRICT

- 1 -
PROOF OF SERVICE

& s 0 e

LOS
JUN 9 1995

Lont JLERK
Jaus -

e
/iy 5. COBB, DEPUTY

Casé No. NC DiblLA

PROOF OF SERVICE ofF
cIiNdy AlLleN

Doc# 1 Page# 112 - Doc ID = 1452546215 - Doc Type = Case File



(Page 113 of 157)

SRR ® -
a . § I L v gl W i
' . T s \OF OF SERVICE — SUMMONS ; % g

{Use sepurate proof of service for each parson served)
1. | served the k 4

a. E:’&ummons Qcompiain: :l amended summons D amended complaint
[ completed and blank Case Questionnaires [ other (specify):
b. on defendant (name/:
c. by serving C] defendant Erother {name.and title ar relationship to person served):
(o) FEPALE . e e s
d. (S by delivery at home [__] at business Z—»fpw ALE. 10 CAURF AFA RS
" s
:121] Sar:. 47 FO/RE M 354 Ty RS
ime: %

(3) address: ?0?) u. gﬂ-ﬁffb“’ﬂ"’]
€. |:] by miailing Loﬂﬁ &Wﬂ"f Oﬂ' %Eaz‘ i Vi,

{1} date:
(2] place:
2. Manner of service (check proper box]:

a. [___| Personal service. By personally delivering copies. (CCP 415.10}

b. [3)] Substituted service on corporation, unincorporated association lincluding partnership), or public entity. By leaving,
during usual ofiice hours, copies in the office of the person served with.the persofi who apparently was in charge
and thereafter mailing (by first-class mail, postage prepaid) copies to the person served 2t the place where the copies
were left. [CCP 415.20(a)) . .

c. |:| Substituted service on natural person, minor, conservatee, or candidate. By leaving copies at the dwelling house,
usual place of abode, or usual place of business of the person served in the presence of 3 competent member of
the household or a person apparently in charge of the office or place of business, at least 18 years of age, who was
informed of the general nature of the papers, and thereafter mailing {by first-class mail, postage prepaid) copies 10
the person served at the place where the copies were left. (CCP 415.20(b)) (Attach separate declaration or affidavit
stating acts relied on to establish reasonable diligence in first attempting personal service.]

d. [:] Mail and acknowledgment service. By mailing (by first-class mail or airmail, postage prepaid) copies to the person
served, together with two copies of the form of notice and acknowledgment and a return-envelope, postage prepaid,
addressed ta the sender. (CCP 415.30) (Attach completed acknowledgment of receipt.]

e [:] Certified or registered mail servico. By mailing to an address outside California (by first-class m.:_sil, posiage pr_epaid.
requiring a return receipt) copies to the person secrved. (CCP 415.40)  (Attach signed return receipt or other evidence

of actual delivary to the person served.)

f. l:’ Other (specify code section]:
{1 additional page is atrached. .
3. The "*Notice to the Person Served’’ [on the summons) was completed as follows (CCP 412.30, 415.10, and 474k

a. as an individual defendant.
b. as the person sued under the fictitious name of fspecifyl:
c. D o behalf of (specifyl: .
under:  [__] CCP 416.10 (corporation) [ ccp 416.60 (minor) (] other:
[:} CCP 416.20 (defunct corporation) . |:| CCP 416.70 (conservateel
(] ccP 416.40 (association or partnership) [ ] ccP 416.90 (individual)

d. E:] by personal delivery on (dare):

4. At thetime of service | was at least 18 years of age and not a party to this action.

. Fee forservice: $ ' &

6. Person serving:
a. D California sheriff, marshal, or constable. f. Name, address and telephone number and, if applicable,
b. D Registered California process server. county of registration and number:

c D Emplqyee or independent contractor of a registered
Californiz process server.
d. % Not a registered California process server,

e, Exempt from registration under Bus. & Prof. Code ..
22350(b).

(3]

| declare under penalty ¢f peljury under the laws of the State (For California sheriff, marshal, or constable use only/
al California that the fofegoipd is true and correct. I certify that the foregoing is true and correct.

Date:
1SIGNATURL] ISIGNATURE!

18213119 [Aev January 1, 18841 zOLA@ %ﬂ@iﬂ){\) .
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S ~ SUMMONS “
. (CITACION JUDICIAL)

FOR COURT USE ONLY
15010 PARA USO DI LA CORTE)

y 02 1ong BOEERNOANT (rise 2 dcpsadol e, pavia
.liams, individually and as a Long Beach Police
{icer; Cindy Allen, individually and as a Long Beéach
.ice Officer; Chief William Ellis, individually and
Chief of the Long Beach Police Department; and DOES

.00, inclusive,

YOU ARE BEING SUED BY PLAINTIFF:
(A Ud. le estd demandando)

Krone Tremaine

You have 30 CALENDAR DAYS after this sum-
mons is served on you to file a typewritten re-
sponse at this court.

A letter or phone call will not protect you; your
typewritten response must be in proper legal
form if you want the court to hear your case.

If you do not file your response on time, you may
lose the case, and your wages, money and pro-

perty may be taken without further warning from
the court.

There are other legal requirements. You may
want to call an attorney right away. If you do not
know an attorney, you may call an attorney refer-

ral service or a legal aid office (listed in the phone
book}.

~ unha respuesla escrita a mdquina en esta corte.

Después de que le entreguen esta citacidn judicial usted
tiene un plazo de 30 DIAS CALENDARIOS para presentar

Una carta o una llamada telefénica no le ofrecerd
proteccion; su respuesta escrita a mdiquina tiene que
cumplir con las formalidades legales apropiadas si usted
quiere que la corte escuche su caso.

Si usted no presenta su respuesta a tiempo, puede perder
el caso, y le pueden quitar su salario, su dinero y olras cosas
de su propiedad sin aviso adicional por parte de la corte.

Existen otros requisitos legales. Puede que usted quiera
llamar a un abogado inmediatamente. Si no conoce a un
abogado, puede llamar a un servicio de referencia de
abogados o a una oficina de ayuda legal (vea el directorio
telefénico).

The name and address of the court is: (£ nombre y direccion de la corte es)
Long Beach Superior Court - South District

415 W. Ocean Boulevard
Long Beach, California 90802-4591

The name, address, and tele

Dean E. Masserman, Esq.
VORZIMER, GARBER & MASSERMAN

8383 Wilshire Boulevard, Suite 750

Beverly Hills, California 90211
(213) 782-1400

CASE NUMBER (Numero del Casol

NC016622

phone number of plaintitf’s attorney, or plaintiff without an attorney, is: T
{El nombre, la direccidn y el nomero de teléiono cel abogado del

demandante, o del demandante que ro tiene abogado, es)

o

DATE:
(Fecha)

B W N ¢ P P

.1 ?1\ Deputy
[

(Delegado)

TR
AT~

under:

il

other:

NOTICE TO THE PERSON SERVED: You are served
1 as an individual defendant.
2, as the person sued under the fictitious name of fspecify):

* 3. [ on behalt of (specify):

CCP 416.10 (corporation)
CCP 416.20 (defunct corporation)
CCP 416.40 {association or partnership)

UCAROM HiNzO

CCP 416.60 {minor}
CCP 416.70 (conservatee}
CCP 416.90 (individual)

L]

4. [] by personal delivery on (date:
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1{ DEAN E. MASSERMAN, STATE BAR NO. 137438 .

VORZIMER, GARBER & MASSERMAN
21 a PROFESSIONAL CORPORATION

8383 WILSHIRE BOULEVARD, SUITE 750
3 || BEVERLY HILLS, CALIFORNIA 90211

(213) 782-1400
: 1
5 ggggnmgﬁ Plaintiff, oSyl GoRsinR COURT
6 N 19 1995

Alrecae o w0 Lorl ~tRK -
7 By
: gY s.COBB, DEPUTY

8 SUPERIOR COURT OF THE STATE OF CALIFORNIA
9 COUNTY OF LOS ANGELES, LONG BEACH JUDICIAL DISTRICT
10

case No. NC OlblL A

PROOF OF SERVICE oF
Long Beweh Policg Aepr.

11 || KRONE TREMAIN
12 Plaintiff,
13 vs.

)

)

)

)

)

14 || CITY OF LONG BEACH, a political )
subdivision and city of the )
15 State of California; LONG BEACH )
POLICE DEPARTMENT, a political )
16 || subdivision of the City of Long )
Beach; DAVID WILLIAMS, )
17 || individually and as a Long Beach )
Police Officer; CINDY ALLEN, )

18 | individually and as a Long Beach )
Police Officer; CHIEF WILLIAM )
19 || ELLIS; individually and as Chief )
of the Long Beach Police )
20 || Department; and DOES 1 through )
100 inclusive, )
21 )
. Defendants. )
22 )
)

)

)

23

24
25
26
27
28

-1 -
DEM\PLDG\37369.1 PROOF OF SERVICE
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PN N YOF OF SERVICE — SEMMBANS
{Use separate proof of service for egch peXpon served)

d‘a(

o
¢

1. | served the
a. {g—summons S‘complaim D amended summons !:l amended complaint
[_] completed and blank Case Questionnaires L_] Other (specify}:
b. on defendant {name):

c. by serving [ defendant m other (name and title or relationship to person servedy:

d. E@ ::1\; djﬁ:::yé/:]? ;;1?5 ] at business gCQI\ID fbﬁm 3O G&)Q’T AT 2S
OFFi1ce Mip 305~ 0 'r./@/j‘

(2) time:

(3) sddress: 4 D w- 8 /20’% W
e. [_] by mailing ZOIIﬂ EM ; .M:"_ ?4)8‘ o2.

(1) date:
(2) place:
2. Manner of service {check proper box}):
a. [:] Personal service. By personally delivering copies. {CCP 415.10)
b. :l Substituted service on corporation, unincorpotated association {inciuding partnership), or public entity. By leaving.
i during usual office hours, copies in the office of the person served with the person who apparently was in charge
and thereafter mailing {by first-class mail, postage prepaid) copies to the person served at the place where the copies
were left. (CCP 415.20{a)) i . .

@ Substituted service on natural person, minor, conservatee, or candidate. 8y leaving copies at the dwelling house,
usual place of abode, or usual place of business of the person served in the presence of a competent member of
the household or a person apparently in charge of the office or place of business, at least 18 years of age, who was
informed of the general nature of the papers, and thereafter mailing (by first-class mail, postage preqaldl copies 10
the person served at the place where the copies were left. {CCP 415.20(b)}  (Attach separate declaration or affidavit
stating acts relied on to establish reasonable diligence in fiest artempting personal service.)

:] Mail and acknowledgment service. By mailing (by lirst-class mail or airmail, postage prepaid} copies to the person
served, together with two copies of the form of notice and acknowledgment and a return-envelope, postage prepaid,
-addressed to the sender. (CCP 415.30) (Attach completed acknowledgment of receipt.)

0

o

. [[] Centified or registared mail service. By mailing to an address outside California {by first-class mail, postage prepaid.
requiring a return receipt) copies to the person served. (CCP 415.40}  [Attach signed return receipt or other evidence
of actual delivery to the person served.)

f. D Other fspecify code section):
[ additional page is-attached.
3. The *‘Natice to the Person Served’ {on the summons) was completed as follows (CCP 412.30, 415,10, and 474):
3. as an individual defendant.
b. [—_] as the person sued under the fictitious name of (specify):
c. L_____' oh behalf of [specify): .
under:  [__] CCP 416.10 (corporation) [1 ccP 416.60 (minor) [ other:
[:‘ CCP 416.20 (defunct corporation) . l:] CCP 416.70 (conservatee)
] ccp 416.40 (association or partnérship) [_] ccp 416.90 findividuall
d. D by personal delivery aon {date}: ) ‘
4, At the time of service | was at least 18 years of age and not a party to this action. L,
5. Fee for service: § T
6. Person serving:
a. l:l California sheriff, marshal, or constable. f. Name, address and telephone number and, if applicable,
b. [__] Registered California process server. county of registration and number:
c. D Employee or independent contractor of a registered
California process server,
d. Not 3 registered California process server.

e E:] Exempt from registration under Bus. & Prof. Code
22350(b).

| d‘ec.lare under penalty offerjliry under the laws of the State {For California sheriff, marshal, or constable use only)
of California that the foregoing is srue and correct. | certify that the foregoing is true and correct.

Date:

» 4
IGNATURL) g

182081491 [Rev January 1, 1984 w ZC},,;\)

(SIGNATUREL
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\. . .: ' SU: MONS ‘ ( ?\‘r 1-11'

y » (CITACIEN JUDICIAL) .
- g X FOR COURT USE ONLY i 2
. (SOLO PARA USO DF LA CORTE)
-y SETIGE T REEENDANT, Lhisg 2t 2% epe; Davia a Tﬁ

Lliams, individually and as a Long Beach Police
ficer; Cindy Allen, individually and as a Long Beach
lice Officer; Chief William Ellis, individually and
Chief of the Long Beach Police Department; and DOES
100, inclusive,

YOU ARE BEING SUED BY PLAINTIFF:
(A Ud. le estd demandando)

XKrone Tremaine *

You have 30 CALENDAR DAYS after this sum- Después de que le enlreguen esta citacion judicial usted

mons is served on you to file a typewritten re- tiene un plazo de 30 DIAS CALENDARIOS para presentar
sponse at this court. . una respuesta escrita a mdquina en esta corte.

A letter or phone call will not protect you; your Una carla o una llamada telefénica no le ofrecerd
typewritten response must be in proper legal proteccion; su respuesta escrita_a mdquina tiene que
form if you want the court to hear your case. cumplir con las formalidades legales apropiadas si usted'
If you do not file your response on time, you may quiere que la corte escuche su caso.

lose the case, and your wages, money and pro- Si usted no preserita su respuesla a liempo, puede perder
perty may be taken without further warning from el caso, y le pueden quitar su salario, su dinero y otras cosas
the court. de su propiedad sin aviso adicional por parte de la corte.
There are other legal requirements. You may Existen olros requisitos legales. Puede que usted quiera
want to call an attorney right away. If you do not flamar a un abogado inmediatamente. Si no conoce a un
know an attorney, you may call an attorney refer- abogado, puede llamar a un servicio de referencia de
ral service or a legal aid office (listed in the phone abogados o a una oficina de ayuda legal (vea el directorio
book). . telefénico).

CASE NUVBEA (“dmero ded Casol
The name and address of the court is: (€l nomore y direccién ce la corie es)
Long Beach Superior Court - South District NC016622
415 W. Ocean Boulevard

Long Beach, California 90802-4591

The name, address, and telephone number of plaintiff's attorney, or plaintiff without an attorney, is: .
(€l nombre, la direccion y el nimero de teléfono del abogado del demandante, o del demandanie que ro tiene abogaco, es)
Dean E. Masserman, Esq.

VORZIMER, GARBER & MASSERMAN
8383 Wilshire Boulevard, Suite 750

Beverly Hills, California 90211
(213) 782-1400

1

[
- MY 23 145 Vb A @Q&&L{#& b@@@uﬁy%wé oy

tuario) tDelegado!
REATT NOTICE TO THE PERSON SERVED: You are served U )
1. B} as an individual defendant. CAROLYN iiiNZ0

2. D as the person sued under the fictitious name of [specify]:

-3 D on behalf of {specify):

under: [__] CCP 416.10 icorporation) : (L] ccp 416.60 iminor)
D CCP 416.20 (defunct corporation) [:l CCP 416.70 (conservatee)
[C_1 ccp 416.40 (association or partnership) (] ccp 416.90 (individual)
other:

4, D by personal delivery on (date}:
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DEAN E. MASSERMAN, STATE BAR NO.
VORZIMER, GARBER & MASSERMAN

A PROFESSIONAL, CORPORATION

8383 WILSHIRE BOULEVARD, SUITE 750
BEVERLY HILLS, CALIFORNIA 90211
(213) 782-1400

Attorneys for Plaintiff,
KRONE TREMAIN

SUPERIOR COURT OF THE STATE OF CALIY

COUNTY OF LOS ANGELES,

KRONE TREMAIN
Plaintiff,

vs. -
CITY OF LONG BEACH, a political
subdivision and city of the
State of california; LONG BEACH
POLICE DEPARTMENT, a political
subdivision of the City'of Long
Beach;” DAVID WILLIAMS,
individually and as a Long Beach
Police Officer; CINDY ALLEN,
individually and as a Long Beach
Police Officer; CHIEF WILLIAM
ELLIS; individually and as Chief
of the Long Beach Police
Department; and DOES 1 through
100 inclusive,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
. Defendants. )
)
)
)
)

-1 -

PROOF OF SERVICE

137438

LONG BEACH JUDICIX

% - -3

LOS ANFr -7 %

JUN A9 1995

Case No. NC Ot LLAX

PROOF OF SERVICE .oF
CHIEF will)pm ELULIS
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1-12 T I3 ) Q ,i - _.
>

JOF OF SERVICE -—g:UMM,ONS
(Use sepurate proof of sarvice for each person served)

3

[

4
Sy

1. 1 served the
a. summons g complaint D amended summons |:| amended complaint
completed and blank Case Questionnaires (] other rspecitys:
b. on defendant fname):

¢. by serving [ defendant [4 other tname and title or relationship to person served):

d. “by delivery [__] at hom at business gLQUPF EMp = _
A (1y) Qatezy ‘/7;4(3 ‘ A F/QE ALE l!J Cdeatg A"rAﬂs
{2) time: Mg 3041?; ‘@’;’

(3) address: 40” W K@Mﬂ/ﬂ?«
e. (] by mailing Ka‘ﬂ-j Benet , ‘?l)f' o2

(1) date: . . -
{2) place: -0
2. Manner of service (check proper box):
Parsonal service. By personally delivering copies. (CCP 415.10)

a. ]
b. D Substituted service on corporation, unincorporated association (including partnership), or public entity. By leaving,
ct during usual office hours, copies in the office of the person served with the person who apparently was in charge

and thereafter mailing (by first-class mail, postage prepaid) copies t0 the person served at the place where the copies
were left, (CCP 415.20(a)) :

c. m Substituted service on natural person, minor, conservates, or candidate. By leaving copies at the dwelling house,
usual place of abode, or usual place of business of the person served in the presence of 3 competent member of
the household or a person apparently in charge of the office or place of business, at least 18 years of age, who was .
informed of the general nature of the papers, and thereafter mailing (by first-class mail, postzge prepaid) copies to
the-person served at the place where the copies were left. [CCP 415.20(b)) (Attach separsate declaration or aflidavit
stating acts relied on to establish reasonable difigence in first attempting personal service.)

d. D Mail and acknowledgment service. By mailing (by first-class mail or airmail, postage prepaid) copies to the person
served, together with-two copies of the form.of notice and acknowledgment and a return envelope, postage prepaid,
addressed to the sender. {CCP 415.30) (Attach completed acknowledgment of receipt.)

e D Canijiaa' or registered mail service. By mailing to an address outside California {by first-cless mail, posiage prepaid.
requiring a return receipt) copies to the person served. {CCP 415.40) (Attach signed réturn receipt or other evidence
of actual delivery to the person served.)

f. D Other {specify code section):
G additional page is attached. s
3. The ““Notice to the Person Served’’ (on the summons} was completed as follows [CCP 412,30, 415.10, and 474}
a. as an individual defendant.
b, I:j as the person sued under the fictitious name of [specify):
c. D oh behalf of {specify).
under: D CCP 416.10 (corporation} (1 ccp 416.60 (minor) [:j other:
C:] CCP 416.20 (defunct corporation) ., (") ccP 416.70 (conservatee} .
[ ccP 416.40 (association or partnership) ] ccP 416.90 (individual)
d. D by personal delivery on fdate/): ’ .
. At the time of service | was at least 18 years of age and not a party to this action.
. Fee for service: $ ‘
6. Person serving:
a. D California sheritf, marshal, or constable. f. Name, address and telephone number and, if applicable,
b. D Registered California process server. county of registration and number:
c. D Employee or independent contractor of a registered
California process server.
d. % Not a registered Calilornia process server.

e Exempt from registration under Bus. & Prof. Code : ...
22350(b).

[3 0

{For Californis sheriff, marshsl, or constable use only}

I declare under penalty of/feriry under the laws of the State
I certify that the foregoing is true and correct.

of California that the foregoffiglis truerand correct.

e G2

4
382ty lRe\Vv Januuvy' 1 l‘."e‘l ,s‘ ‘mw &éﬁ),\) )

Date:

4

ISIGNATURE)
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L ' . i 1
o ® _.suvvons @ .
¢ . (CITACION, JUDICIAL)
' o ACouT e oy :
Yy No%Tz‘:.%%g OBgaEgEl;\‘ [)Iﬁ:’l\xlx.lg-E g‘evé%)ha PAo f‘é%o)Dept; David EJ'U'

Lliams, individually and as a Long Beach Police ]
“icer; Cindy Allen, individually and as a Long Beach
lice Officer; Chief William Ellis, individually and
Chief of the Long Beach Police Department; and DOES

L00, inclusive,

YOU ARE BEING SUED BY PLAINTIFF:
(A Ud. le estd demandando)

Krone Tremaine

You have 30 CALENDAR DAYS after this sum-
mons is served on you to file a typewritten re-
sponse at this court,

A letter or phone call will not protect you; your
typewritten response must be in proper legal
form if you want the court to hear your case.

If you do not file your response on time, you may
lose the case, ‘and your wages, money and pro-
perty may be taken without further warning from
the court,

There are other legal requirements. You may

want to call an attorney right away. If-you do not

know an attorney, you may call an attorney refer-

rbal sﬁrvice or a legal aid office (listed in the phone
ook}.

Después de que le entreguen esta citacién judicial usted
tiene un plazo de 30 DIAS CALENDARIOS para presentar
una respuesia escrita a mdquina en esta corle.

Una carta o una llamada telefénica no le ofrecerd
proteccién; su respuesta escrita a2 mdaquina liene que
cumplir con las formalidades legales apropiadas si usted
quiere que la corte escuche su caso.

Si usted no presenta su respuesta a tiempo, puede perder
el caso, y le pueden quitar su salario, su dinero y olras cosas
de su propiedad sin aviso adicional por parte de la corte.

Existen olros requisitos legales. Puede que usted quiera
Hlamar a un abogado inmediatamente. Si no conoce a un
abogado, puede Hamar a un servicio de referencia de
abogados o a una oficina de ayuda legal (vea el directorio
telefénico).

The name and address of the court is: (E] nombre y direccion de la corte es)
Long Beach Superior Court - South District

415 W. Ocean Boulevard
Long Beach, Califoxnia 90802-4591

CASE NUMBER (Ndmera del Caso)

NC0L6622

The name, address, and telephone number of plaintiff's attorney, or plaintiff without an attorney, is: .
(El nombre, la direccidn y el nimero de teléiono el abogsdo del demandante, o del demandante que ro tiene abogado, es)

Dean E. Masserman, Esqg.
VORZIMER, GARBER & MASSERMAN

8383 Wilshire Boulevard, Suite 750

Beverly Hills, California 90211
(213) 782-1400

/1

Clerk, b@ { &ﬂfo!?‘ ‘Dm«—{L’Z/n/r ‘5 Deputy

b W

DATE: W Vi
{Fecha) Aciuario) AT~ 7"(Delegado)
[{SEAL] NOTICE TO THE PERSON SEAVED: You are served U .

1 as an Individual defendant. CAROLYN i4iiv2Q

2. as the person sued under the fictitious name of (specify):
*3. D on behalf of (specify):

under: D CCP 416.10 {corporation}
l:] CCP 416.20 (defunct corporation)
[: CCP 416.40 (association or partnership}
other:
4, D by personal delivery on (date):

] ccp 416.60 {minor)
D CCP 416.70 (conservatee)
() ccP 416.90 (individual)
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DEAN E. MASSERMAN, STATE BAR NO. 137438

VORZIMER,

A PROFESSIONAL CORPORATION
8383 WILSHIRE BOULEVARD, SUITE 750
BEVERLY HILLS, CALIFORNIA 950211

(213) 782~

Attorneys

KRONE TREMAIN

COUNTY OF LOS ANGELES, LONG BEACH JU IAL DIS@R%EE’

KRONE TREMAIN

Plaintiff,

vs.

)
)
)
)
|
CITY OF LONG BEACH, a political )
subdivision and c¢ity of the )
State of California; LONG BEACH )
POLICE DEPARTMENT, a political )
subdivision of the City of Long )
Beach; DAVID WILLIAMS, )
1ndlv1dua11y and as a Long Beach )
Police Officer; CINDY ALLEN, )
individually and as a Long Beach )
Police Officer; CHIEF WILLIAM )
ELLIS; individually and as Chief )
of the Long Beach Police )
Department; and DOES 1 through )
100 inclusive, )
)

)

)

)

)

)

Defendants.

|l' \ 1.’ ..
. o o~ .

GARBER & MASSERMAN

1400

for Plaintiff,

SUPERIOR COURT OF THE STATE OF CA IFORNIA

case No. NC @] b &3

PROOF OF SERVICE OF
Daviy williams

-1 -
PROOF OF SERVICE
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1-12 $. .

6 o4 )(%F SERVICE —~ SUMMONS . < eew

{Use separate proaf of service for each gerson served)
1. [ served the

a, ? summons complaint E:I amended summons E:} amended complaint .&0
|___| completed and blank Case Questionnaires [:] Other (specify}: ‘Q‘
b. on defendant {name): .

¥

c. by serving |: defendant ‘I-'.P other fname and title or relationship to person served):

d. M by detivery[_] at home [__] at business BL &)DE, FEMALE ) .’~> COL&W&FF& IZ}

(n c{stef 6/7/95/ g_{:r _ (o= '
g; ;ddr;ass: . Of' CO M @ 56 s 'O (/a j

koo . - BiorlQuw
e Clymaiing 7,02y Bevetly CH ‘so2- ‘

(1) date:
(2) place:
2. Manner of service {check proper box}:

a. D Personal service. By personally delivering copies. (CCP 415.10}

b. D Substituted sarvics on corporation, unincorporated association lincluding partnership), or public entity. By leaving.
during usual office hours, copies in the office of the person served with the person who apparently was in charge

. and thereafter mailing (by first-Glass mail, postage prepaid) copies to the person served at the place where the copies
were left. (CCP 415.20{a)) )

c. [E Substituted service on natural person, minor, conservatee, or candidate. By leaving copies at the dwelling house,
usual place of abode, or usual place of business of the person served in the presence of 8 competent member of
the household or a person apparently in charge of the office or place of business, at least 18 years of age, who was
informed of the general nature of the papers, and thereafier mziling (by first-class mail, postage prepaid} copies 10
the person served at the place where the copies were left. {CCP 415.20(b})  (Attach separate declaration or affidavit
stating acts relied on to establish reasonable diligence in first attempting personal service.) .

d. D Mail and acknowledgment service. By mailing (by first-class mail or airmail, postage prepaid) copies to the person
served, together with two copies of the form of notice and acknowledgment and a retutn envelope, postage prepaid,
addressed to the sender. (CCP 415.30) (Attach completed acknowledgment of receipt.}

e D Certified or registered mail service. By mailing 1o an addiess outside California {by first-class mgil. postage pr.epaid,
requiring a return receipt) copies to the person served. {CCP 415.40)  (Artach signed return receipt or other evidence

of actual delivery to the person served.)

f. Ej Other Ispecify code section):
[__—_l additional page is attached.
3. The ""Notice to the Person Served’” fon the summons) was completed as follows (CCP 412.30, 415.10, and 474):
a. as an individual defendant.
b. E] as the person sued under the fictitious name of (specifyl:
c. :] ch behalf of (specily). o
under:  [_] CCP 416.10 {corporation) [ 1 ccP 416.60 (minor) ] other:
D CCP 416.20 (defunct corporation) . L__| CCP 416.70 (conservatee)
E::] CCP 416.40 (association or partnership) | | CCP 416.90 (individual)
d. [ by personal delivery on (dare}: ) :
4. At the time of service | was at least 18 years of age and not a party 1o this action.
5. Fee for service: $ o :
6. Person serving:
a. :I California sheriff, marshal, or constable. . Name, address and telephone number and, if applicable,

b. [__| Registered California process server. county of registration and number:
c. D Employee or independent contractor of a registered '

California process server.
d. % Not a registered California process server.

e Exempt from registration under Bus. & Prof. Code
22350(b).

Lr the laws of the State {For California sheriff, marshal, or constable use only)

| declare under penalty of perju
and correct. I certify that the foregoing is true and correct.

>f California that the foregoing

Date: 617[ 5'_5/ Date:

> ) p ___
‘zazmmv IRegnd avv 1. 15841 L)A/UD EQQV)'\} ) ..
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. SUMMONS . - b 111
. : .. (CITAC!ON JUDICIAL) - )
FOR COURT USE ONLY

* . {5010 PARA USO Df LA CORYE)
y 9 1ong BOEEENBANT (Avisa 2 Adisadol, . pavia
Lliams, individually and as a Long Beach Police
!icer; Cindy Allen, individually and as a Long Beach
lice Officer; Chief William Ellis, individually and
Chief of the Long Beach Police Department; and DOES

[an 2N

6{1

L00, inclusive,

YOU ARE BEING SUED BY PLAINTIFF:
(A Ud. le estd demandando)

Krone Tremaine

You have 30 CALENDAR DAYS after this sum-
mons is served on you to file a typewritten re-
sponse at this court.

A letter or phone call will not protect you; your
typewritten response must be in proper legal
form if you want the court to hear your case.

If you do not file your response on time, you may
lose the case, and your wages, money and pro-
perty may be taken without further warning from
the court.

There are other legal requirements. You may
want to call an attorney right away. If you do not
know an attorney, you may call an attorney refer-

ral service or a legal aid office (listed in the phone
book).

Después de que le entreguen esta citacién judicial usted
tiene un plazo de 30 DIAS CALENDARIOS para presentar
una respuesta escrita a mdquina en esta corle.

Una carta o una llamada telefénica no le ofrecerd
proteccidn; su respuesta escrita_a miquina tiene que
cumplir con las formalidades legales apropiadas si usted
quiere que la corte escuche su caso.

Si usted no presenta su respuesla a tiempo, puede perder
el caso, y le pueden quitar su salario, su dinero y otras cosas
de su propiedad sin aviso adicional por parte de la corte.

Existen olros requisitos legales. Puede que usted quiera
Hlamar a.un abogado inmediatamente. Si no conoce a un
abogado, puede llamar a un servicio de referencia de
abogados o a una oficina de ayuda legal (vea el directorio
telefénico).

The name and address of the court is: (€l nombre y direccion ce la corte es)
Long Beach Superior Court - South District

415 W. Ocean Boulevard
Long Beach, California 90802-4591

CASE NUMBER (Numero del Casol

NC016622"

The name, address, and telephone number of plaintiff’s attorney, or plaintiff without an attorney, is: :
(El nombre, la direccidn y el numero de teléiono cel abogado del demandante, o del demandante que ro tiene abogado, es)

Dean E. Masserman, Esqg.
VORZIMER, GARBER & MASSERMAN

8383 Wilshire Boulevard, Suite 750

Beverly Hills, California 90211
(213) 782-1400

DATE:
(Fecha)

mzaw% A

/ \
L’%’Ed" b < Zu’?_/l/l = Deputy
{Actuario) ~

L—*(Delegador

under:

other:

S —

NOTICE TO THE PERSON SERVED: You are served
1. &as an individual defendant.
2, D as the person sued under the fictitious name of fspecify/:

* 3 :] on behalf of [specify):

[ ] ccP 416.10 (corporation)
CCP 416.20 (defunct corporation)
CCP 416.40 (association or partnership)

UGARQLYN HiNZO

[(] ccp 416.60 (minor)

[ ccp 416.90 Gindividual

4. D by persenal delivery on fdate):

[ ccp 416.70 (conservatee)
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DEAN E. MASSERMAN, STATE BAR NO. 137438 = FILED

VORZIMER, GARBER & MASSERMAN .
A PROFESSIONAL CORDORATTON + KOS ANGELES SUPERIGR COURY
8383 WILSHIRE BOULEVARD, SUITE 750 995
BEVERLY HILLS, CALIFORNIA 90211 MAY.0 4 1

{213) 782-1400 - EOWARD M. KRITZMAN, CLERK

Qo e

Attorneys for Plaintiff,
KRONE TREMAIN

SfATUS-CONFERENC

IS SET. 8:30 A.M.
(= \9-1g
IN DEPT.

SUPERIOR COURT OF THE STATE OF,

CCUNTY OF LOS ANGELES, LONG BEACH JUDICIAL DISTRICT
NC016622

COMPLAINT FOR DAMAGES:

KRONE TREMAIN Case No.

Plaintiff,

1) VIOLATION OF CIVIL
RIGHTS 42 U.S.C. §1983

2) VIOLATION OF CIVIL
RIGHTS 42 U.S.C. §1983
(MONELL)

3) VIOLATION OF STATE
CONSTITUTIONAL RIGHTS
ARTICLE 1, 8§ 1,3,7 & 13

4) CALIFORNIA CIVIL RIGHTS
VIOLATION CIVIL ‘CODE §

vs.

CITY OF LONG BEACH, a political
subdivision and city of the
State of California; LONG BEACH
POLICE DEPARTMENT, a political
subdivision of the City of Long
Beach; DAVID WILLIAMS,
individually and as a Long Beach
Police Officer; CINDY ALLEN,

individually and as a Long Beach 52.1(a) &(b)

Police Officex; CHIEF WILLIAM 5) BATTERY

ELLIS; individually and as Chief 6) FALSE ARREST/FALSE
of the Long Beach Police IMPRISONMENT

7) INTENTIONAL INFLICTION
OF SEVERE EMOTIONAL
DISTRESS

Department; and DOES 1 through
100 inclusive,

Vvvvvvvvvvvvvvvvvvvvvvvvvv

Defendants. 8) NEGLIGENT INFLICTION OF
EMOTIONAL DISTRESS
9) NEGLIGENCE
DEMAND FOR JURY TRIAL
gesE
afls=E
bl [
PRl >
[ITEB
Plainﬁﬁgf, KRONE TREMAIN, complains and alleges as
&
follows: & ‘
.3
S -1 -
8 COMPLAINT

Docit 1 Pagei#t 124 - Doc ID = 1452546215 - Doc Type = Case File

|



(Page 125 of 157)

& ly
4
p - -
- -1

. ol s g SR SN dome
a »
1
2 Compliance With Tortg Claims act
3 1. On October 5, 1994, Plaintiff timely presented
4 || and caused to be presented a Claim for Damages to the Board of
51 Supervisors of the City of Léong Beach and to the Clerk thexeof,
6 || pursuant to, and in substantial compliance with, the California
7 || Tort Claims Act, Government Code § 910 et seqg., based on the
8 || same incident, acts, omissions, injuries and damages herein

(o}

complained of.

10 2. On October 17, 1994, Plaintiff timely presented
11 || and caused to be presented an Amended Claim for Damages to the
12 || Board of Supervisors of the City of Long Beach and to the Clerk {
13 | thereof, pursuant to, and in substantial compliance with, the

14 || California Toxrt Claims Act, Government Code § 910 et seq., based

15[ on the same incident, acts, omissions, injuries and damages

16 }| herein complained of.

17 Said claims were expressly denied by defendant City of

18 | Long Beach on November 21, 1994.

19
20 BPARTIES
21 3. The true names and capacities of DOES 1 through

22| 50, inclusive, and each of them, are now unknown to Plaintiff
23||who therefore sues each said defendant by such fictitious name,
24 {| but upon ascertaining the true identity of a DOE defendant,

25 (| Plaintiff will amend his complaint, or seek leave to .do so, by

26 || ingerting the true name in lieu of such fictitious name.

2701 ///
28 ///
-2 -
DBY\PEDG\37369.1 COMBLAINT ‘ ,
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4, Plaintiff, KRONE TREMAIN, is and was at all
relevant times mentioned herein, an individual residing in the
County of Los Angeles, State of California.

5. At all times herein mentioned defendant CITY OF
LONG BEACH was and is now a City and political subdivision of
the State of California, duly organized and existing as such
under the laws of and within the State of California.

6. At all times mentioned herein defendant LONG

W W <9 o0 U dh W N R

BEACH POLICE DEPARTMENT (hereinafter referred to as "LBPD'") was

and is a political subdivision of the City of Long Beach and the

iy
o

State of California, duly organized and existing as such under

X
|

the laws of and within the State of California.

=
(V]

7. Plaintiff is informed and believes that

W]
w

defendants DAVID WILLIAMS, CINDY ALLEN and DOES 1 through 50,

Y
i

15 || inclusive, were at all times herein mentioned each duly

16 ‘appointed, qualified and acting as Police Officers and employed

17|l as such by defendants CITY OF LONG BEACH and the LBPD; and at
18| all times herein mentioned each said defendant was the agent
19 | and/or employee of every other defendant and was acting in the
20 || course and scope of such employment and under color of state
21| law, with the knowledge and consent of said co-defendants.

22I 8. At all times herein mentioned defendant WILLIAM
23 || BLLIS was and is the duly elected, appointed, qualified and

24 || acting Chief of Police for the City of Long Beach and the LBPD,
25 and in such capacity said defendant at all times herein

26 || mentioned was and now is the manager and chief administrator -of
27| the LBPD, responsible for, among other things, the training,

28 |[ supervision, control, assignment and discipline of all sworn
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1|l personnel of the LBPD; and for the formulation, promulgation,
2 || adoption, application, administration and enforcement of all
3 |policies, rules, guidelines, practices, customs and usages of
4| LBPD, and at all times herein mention said defendant was the
5] agent and/or employee of every other defendant and was acting in
6 || the course and scope of such employment and under color of state
7 || law, with the knowledge and consent of said co-defendants.
8 9. At all times mentioned herein DOES 51 through
9| 100, inclusive, were duly appointed, qualified and acting as
10 || Police Officers and employed as such by defendants CITY OF LONG
11 || BEACH and the LBPD; and at all times herein mentioned each said
12 || defendant was the agent and/or employee of every other defendant
13} and was acting in the course and scope of such employment and
14 | under color of state law, with the knowledge and consent of said
15 || co-defendants; Ffurther, that at all times herein mentioned each
16 || said defendant was a supervisor, or acted in a supervisory
17 || capacity, and assisted and aided the Chief of Police in the
18 | pexformance of his duties, in particular, they, together were,
19 || and/or still are, responsible for the administration of
20 || discipline and for the administration, application and
21 || enforcement of disciplinary policies, practices and procedures,
22 | the training, supervision, control and assignment of all sworn
23 || personnel of the LBPD; and for the application, administration
24 | and enforcement of all policies, rules, guidelines, practices,
25 || customs and usages of LBPD, subject to the Chief's overall
26 || responsibility therefor.
27\1 /11
284 ///
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1
2 (Violation of Federal Civil Rights 42 U.S.C. §1983 Against
3 Defendants David Williams, Cindy Allen and DOES 1-50)
4 10. Plaintiff re-alleges and incorporates by
5 || reference each and every fact and allegation contained in
6 || Paxagraphs 1 through 9, as if fully set forth herein.
7 11. On or about May 5, 1994, at approximately 1:00
8| a.m., at or near 550 West Pacific Coast Highway, in the City of

\te

Long Beach, California, defendants DAVID WILLIAMS, CINDY ALLEN
10 || and DOES 1-50, inclusive, whilé acting under color of state law,
11|'and in the course and scope of: their employment, knowingly and
12 || intentionally deprived Plaintiff of rights secured to him by the
13 || First, Fourth and Fourteenth Amendments to the United States

14 || Constitution when, without warrant, lawful process, probable

15 || cause, necessity or lawful authority, said defendants used

16 || excessive and unreasonable force and violence upon Plaintiff

17 | when they shot Plaintiff with their departmentally approved

18 || and/or issued firearms, while Plaintiff was unarmed and posed no
19i1threat of harm or death to the defendants. Further, said ‘

20 || defendants, while acting under color of state law, and without a
21 || warrant or lawful process or probable cause, did each arrest and
22 || imprison Plaintiff; and while acting under color of state law,
23}l did knowingly and wilfully apply and maintain handcuffé omn the
24 | Plaintiff with excessive tightness, while the Plaintiff lay

25 || critically injured, bleeding profusely and experiencing extreme
26|'and severe pain from his gunshot wounds; and did each cause and
27 || pexrmit the application and maintenance of handcuffs on Plaintiff

28 || with excessive tightness while the Plaintiff lay critically
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injured, bleeding profusely and experiencing extreme and severe
pain from his gunshot wounds, all of which were sustained by
Plaintiff while he was unarmed and posed no threat of harm or
death to the defendants.

12. By reason of the aforementioned acts and
omissions of defendants and each of them, Plaintiff sustained
great physical and mental injury, pain, suffering, shock to his

nervous system, headaches, gunshot wounds, scars, keloids,

O W 39 o6 ULl W NN

permanent disfigurement, bone degeneration, muscular and

vascular atrophy, muscle paralysis, nerve damage, permanent

(X
(o]

11 || disability, bruises, abrasions, lacerations, severe mental,
12 || emotional, and physical pain, humiliation, shock, indignity,
13 | fright, nervousness, grief, worry, upset, distress, torment,
14 || anguish, anxiety, disturbed sleep patterns, insomnia,

15 || nightmares, depression, loss of appetite and severe emotional
16 || distress, all to the damage of Plaintiff, in the amount of

17§ $2,000,000.00.

18 13. By reason of the aforedescribed acts and

19 || omissions of defendants and each of them, Plaintiff did and will
20| in the fﬁture require hospital, surgical, doctor, nursing, x-

21 || ray, psychological and psychiatric therapy and counseling,

22 || 1aboratory testing, medical and pharmaceutical care and

23 || treatment, and by reason thereof, Plaintiff did and will in the
" 24 || future incur expenses therefor in an amount as proved at trial.
25 14. By reason of the aforementioned acts and

26 | omissions of each defendant herein, Plaintiff lost and will in
27 || the future lose earnings and earning capacity in an amount as

28 || proved at trial.

-6 -
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15. The aforementioned acts of each of the defendants
named in this complaint, were each done knowingly,
intentionally, maliciogsly and for the purpose of oppressing,
injuring and harassing Plaintiff, with reckless disregard of the
safety, security, civil rights and liberties of Plaintiff, and
by reason thereof, Plaintiff prays that punitive and exemplary
damages be awarded in his favor against, and to be paid by, said

defendants in an amount according to proof sufficient to punish

W 0 N9 & U1 b W NN R

the defendants for the severity of their conduct.

=
o

16. By reason of the aforementioned acts of

defendants and each of them, Plaintiff was required to and did

=
=

retain counsel to prosecute the within federal civil rights

X
N

13| claims, and to render assistance to Plaintiff so that he can
14 || vindicate the loss and impairment of his constitutional and
15| civil rights and liberties, and by reason thereof, Plaintiff
16 || seeks reasonable attorney's fees and compensation for their

17 || legal services pursuant to and under 42 U.S.C. § 1988.

18
19 SECOND CAUSE QF ACTION
20 (Violation of Fedexal Civil Rights 42 U.S.C. §1983 - Monell

21 || Against Defendants Chief William Ellis, City of Long Beach, Long
22 | Beach Police Department and DOES 51-100)

23 17. Plaintiff re-alleges and incorporates by

24 | reference each and every fact and allegation contained in

25 || Paragraphs 1 through 16, as if fully set forth herein.

26“ 18. On or about May 5, 1994, at approximately 1:00

27| a.m., and for some time prior thereto, defendants CHIEF WILLIAM

28 || ELLIS, CITY OF LONG BEACH, LBPD, and DOES 51 through 100,
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inclusive, while acting under color of state law and in the
course and scope of their employment, did each deprive Plaintiff
of rights, privileges, immunities and liberties secured to him
by the First, Fourth and Fourteenth Amendments to the United

. States Constitution, in that éaid defendants did each, with
reckless indifference and conscious disregard for the security,
safety, privacy, liberties and civil rights of Plaintiff,

knowingly and wilfully adopt, maintain, enforce and apply a

W W N 6 L W N R

policy, custom, practice, usage and rule which tended and still

tends to encourage, permit, authorize, support and ratify the

[
o

11 || use of unreasonable, unnecessary and excessive force by Long

12 {t Beach Police officers by:

13 a) knowingly, and wilfully hiring, retaining,

14 || employing, and failing to train, supervise, control, assign or
15 || discipline, Long Beach Police officers, including the defendants
16 || named in this complaint, while knowing, or in the exercise of
17 || reasonable care each defendant should have known, that such

18 || defendants have, and then had, a disposition and propensity for
19 || violence and the use of excessive force upon suspects, and

20 || others, with whom said defendants come in contact;

21 b) knowingly, and in conscious disregard and in

22 [ reckless indifference to the safety, security and civil rights
23 || and liberties of civilian persons, including Plaintif#f,

24 || maintaining and utilizing grossly inadequate procedures within
25 || the LBPD for reporting, superviging, investigating, -controlling
26 || and reviewing the use of force by sworn officers, including the
" 27|{ defendants named in this complaint, especially involving the

28 || unholstering and discharge of firearms, and for disciplining
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officers for excessive and unreasonable force;

c) knowingly, and in conscious disregard and in
reckless indifference to the safety, security and ciwvil
liberties and rights of civilian persons, including this
Plaintiff, inadequately training sworn officers, including the
defendants named in this complaint, in the proper and improper
use of firearms, and inadequate control and discipline of

officers who use excessive force and improperly unholster and

W 0o 9 o0 0 » W N

discharge their firearms;

d) knowingly, and intentionally ratifying the

[
o

violent, brutal and lawless acts and omissions of the defendants

Y
=

named in this complaint, herein described and complained of.

=
N

19. By reason of each of the defendants enforcement

=
w

and application of the aforedescribed policies, practices,

,—l
S

usages, customs and rules, Plaintiff sustained great physical

[
n

and mental injury, pain, suffering, shock to his nervous system,

[}
=)

headaches, gunshot wounds, scars, keloids, permanent

B
[* < BN |

disfigurement, bone degeneration, muscular and vascular atrophy,

=
0

muscle paralysis, nerve damage, permanent disability, bruises,

abrasions, lacerations, severe mental, emotional, and physical

N
o

pain, humiliation, shock, indignity, fright, nervousness, grief,

SV
s

worry, upset, distress, torment, anguish, anxiety, disturbed

[V
[V

sleep patterns, insomnia, nightmares, depression, loss of

\S)
w

appetite and severe emotional distress, all to the damage of

)
I

Plaintiff, in the amount of $2,000,000.00.

3]
i

20. By reason of the aforedescribed acts and

N
()]

omissions of defendants and each of them, Plaintiff did and will

%
~

in the future require hospital, surgical, doctor, nursing, Xx-

N
[s ]
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ray, psychological and psychiatric therapy and counseling,
laboratory testing, medical and pharmaceutical care and
treatment, and by reason thereof, Plaintiff did and will in the

future incur expenses therefor in an amount as proved at trial.

omissions of each defendant herein, Plaintiff lost and will in
the future lose earnings and earning capacity in an amount as

1
2
3
4
5 21. By reason of the aforementioned acts and
6
7
8 || proved at trial.

9

22. The aforementioned acts of each of the defendants

10 || named@ herein, were each done knowingly, intentionally,

11 | maliciously and for the purpose of oppressing, injuring and

12 || harassing Plaintiff, with reckless disregard of the safety,

13 || security, civil rights and liberties of Plaintiff; and by reason
14 || thereof, Plaintiff prays that punitive and exemplary damages be
15 {| awarded in his favor against, and to be paid by, said defendants |
16 | in an amount according to proof sufficient to punish the

17 || defendants for the severity of their conduct.

18 23. By reason of the aforementioned acts of

19 || defendants and each of them, Plaintiff was required to and did

20 || retain counsel to prosecute the within federal civil rights

21 ] claims, and to render assistance to Plaintiff so that he can
22 | vindicate the loss and impairment of his constitutional and

23}l civil rights and liberties, and by reason thereof, Plaintiff

24 || seeks reasonable attorney's fees and compensation for -their
25 || legal services pursuant to and under 42 U.S,C. § 1988.
260 ///
27 ///
28 ///
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(Violation of State Constitutional Rights

N

3 Article 1, §§ 1,3,7 & 13 Against All Defendants)

24. Plaintiff re-alleges and incorporates by
reference each and every fact and allegation contained in
Paragraphs 1 through 23, as if fully set forth herein.

25. On or about May 5, 1994, at approximately 1:00

a.m., at or near 550 West Pacific Coast Highway in the City of

W © 9 o6 v »

Long Beach, California, each of the defendants named in this
10 || complaint, while acting under color of state law and in the
11|l course and scope of their employment, knowingly and

12 [ intentionally deprived the Plaintiff of his rights to liberty,
13 )| personal safety, privacy, and to the pursuit of happiness; to
14 || security of his person; and his right to Due Process of law, all
15 || as guaranteed by Article 1, §§ 1,3,7 & 13 of the California
16 || Constitution; and pursuant thereto, each said defendant did
17 || knowingly and deliberately, and without a warrant or lawful
18 || process, probable cause, provocation, necessity or lawful

19 | authority, use excessive and unreasonable force and violence

20 [l upon Plaintiff when they shot Plaintiff with their

21 [f departmentally approved and/or issued firearms, while Plaintiff
22 || was unarmed and posed no threat of harm or death to the

23 || defendants. Further, said defendants, while acting under color
24 | of state law( and without a warrant or lawful process or

25 || probable cause, did each arrest and imprison Plaintiff, and did
26 || each knowingly and wilfully cause and permit his arrest and

27 | imprisonment; and while acting under color of state law, did

28 || knowingly and wilfully apply and maintain handcuffs on the

- 11 -
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Plaintiff with excessive tightness, while the Plaintiff lay
critically injured, bleeding profusely and experiencing extreme
and severe pain from his gunshot wounds; and did each cause and
permit the application and maintenance of handcuffs on Plaintiff
with excessive tightness while the Plaintiff lay critically
injured, bleeding profusely and experiencing extreme and severe
pain from his gunshot wounds, all of which were sustained by
Plaintiff while he was unarmed and posed no threat of harm or
death to the defendants.

26. By reason of the aforementioned acts and
omissions of defendants and each of them, this plaintiff
sustained great physical and mental injury, pain, suffering,
shock to his nervous system, headaches, gunshot wounds, scars,
keloids, permanent disfigurement, bone degeneration, muscular
and vascular atrophy, muscle paralysis, nerve damage, permanent
disability, bruises, abrasions, lacerations, severe mental,
emotional, and physical pain, humiliation, shock, indignity,
fright, nervousness, grief, worry, upset, distress, torment,
anguish, anxiety, disturbed sleep patterns, insomnia,
nightmares, depression, loss of appetite and severe emotional
distress, all to the damage of Plaintiff, in the amount of
$2,000,000.00.

27. By reason of the aforedescribed acts and
omissions of defendants and each of them, Plaintiff did and will
in the future require hospital, surgical, doctor, nursing, x-
ray, psychological and psychiatric therapy and counseling,

laboratory testing, medical and pharmaceutical care and

treatment, and by reason thereof, Plaintiff did and will in the

- 12 -
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future incur expenses therefor in an amount as proved at trial.
28. By reason of the aforementioned acts and

omissions of each defendant herein, Plaintiff lost and will in

A W N R

the future lose earnings and earning capacity in an amount as

(8]

proved at trial.

29. The aforementioned acts of each of the defendants
named herein, were each done knowingly, intentionally,

maliciously and for the purpose of oppressing, injuring and

W 0 9 o

harassing Plaintiff, with reckless disregard of the safety,

10 | security, civil rights and liberties of Plaintiff, and by reason
11 || thereof, Plaintiff prays that punitive and exemplary damages be
12 || awarded in his favor against, and to be paid by, said defendants
13 || in an amount according to proof sufficient to punish the

14 | defendants for the severity of their conduct.

15

16 FOURTE CAUSE QF ACTION

17 (California Civil Rights Violation)

18 Civil Code § 52.1(a2) & (b) Against All Defendants)
19 30. Plaintiff re-alleges and incorporates by’

20 || reference each and every fact and allegation contained in

21 || Paragraphs 1 through 29, as if fully set forth herein.

22 31. On or about May 5, 1994, at approximately 1:00
23||a.m., at or near 550 West Pacific Coast Highway in the City of
24 || Long Beach, Califormnia, each of the defendants named in this

25 || complaint, while acting under color of state law and in the

26 || course and scope of their employment, knowingly and

27 || intentionally interfered, or attempted to interfere, intimidate,

28 || coexrce and deprive the Plaintiff of his rights to liberty,

- 13 -
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personal safety, privacy, and to the pursuit of happiness; to
security of his person; and his right to Due Process of law, all

as guaranteed by the First, Fourth and Fourteenth Amendments to

B WoN R

the United States Constitution, and Article 1, 88 1,3,7 & 13 of
the California Constitution, all in violation of California
Civil Code § 52.1 (a) & (b); and pursuant thereto, each said
defendant did knowingly and deliberately, and without a warrant

or lawful process, probable cause, provocation, necessity or

W © N o O

lawful authority, use excessive and unreasonable force and

10 || violence upon Plaintiff when they shot Plaintiff with their

11 || departmentally approved and/or issued firearms, while Plaintiff
12 {| was unarmed and posed no threat of harm or death to the

13 | defendants. Further, said defendants, while acting under color
14 || of state law, and without a warrant or lawful process or

15 || probable cause, did each arrest and imprison Plaintiff, and did
16 || each knowingly and wilfully cause and permit his arrest and

17 || imprisonment; and while acting under color of state law, did

18 || knowingly and wilfully apply and maintain handcuffs on the

19 || Plaintiff with excessive tightness, while the Plaintiff lay

20 || cxitically injured, bleeding profusely and experiencing extreme
21| and severe pain from his gunshot wounds; and did each cause and
22 || permit the application and maintenance of handcuffs on Plaintiff
23 |f with excessive tightness while the Plaintiff lay critically

24 || injured, bleeding profusely and experiencing extreme and severe
25 { pain from his gunshot wounds, all of which wexe sustained by

26 || Plaintiff while he was unarmed and posed no threat of harm or
27 || death to the defendants.

28\ ///
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32. By reason of the aforementioned acts and omissions of
defendants and each of them, Plaintiff sustained great physical
and mental injury, pain, suffering, shock to his nervous system,
headaches, gunshot wounds, scars, keloids, permanent

disfigurement, bone degeneration, muscular and vascular atrophy,

L S I N PO RS

muscle paralysis, nerve damage, permanent disability, bruises,

abrasions, lacerations, severe mental, emotional, and physical

3

8 || pain, humiliation, shock, indignity, fright, nervousness, grief,
9 | worry, upset, distress, torment, anguish, anxiety, disturbed

10 || sleep patterns, insomnia, nightmares, depression, loss of

11 || appetite and severe emotional distress, all to the damage of

12 | Plaintiff, in the amount of $2,000,000.00.

13 33. By reason of the aforedescribed acts and

14 | omisgions of defendants and each of them, Plaintiff did and will

15| in the future require hospital, surgical, doctor, nursing, x-

16 || ray, psychological and psychiatric therapy and counseling,

17 | Laboratory testing, medical and pharmaceutical care and

18 || treatment, and by reason thereof, Plaintiff did and will in the

19 || future incur expenses therefor in an amount as proved'at trial.

20 34, By reason of the aforementioned acts and

21 || omissions of each defendant herein, Plaintiff lost and will in

22 | the future lose earnings and earning capacity in an amount as

23 || proved at trial.

24 35. The aforementioned acts of each of the defendants
25 || named herein, were each done knowingly; intentionally,
26 || maliciously and for the purpose of oppressing, injuring and

27 || harassing Plaintiff, with reckless disregard of the safety,

28 || security, civil rights and liberties of Plaintiff, and by reason

- 15 -
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1|l thereof, Plaintiff prays that punitive and exemplary damages be

2 || awarded in his favor against, and to be paid by, said defendants

3] in an amount according to proof sufficient to punish the

4 || defendants for the severity of their conduct.

5

6 EIFTH CAUSE OF ACTION

7 (Battery Against Defendants David Williams,

8 Cindy Allen and DOES 1-50)

9 36. Plaintiff re-alleges and incorporates by

10 || reference each and every fact and allegation contained in

11 || Paragraphs 1 through 35, as if fully set forth herein.

12 37. On or about May 5, 1994, at approximately 1:00

13 a.m., at or near 550 West Pacific Coast Highway in the City of
14 || Long Beach, California, defendants DAVID WILLIAMS, CINDY ALLEN
15| and DOES 1-50, inclusive, while acting under color of state law
16 |[ and in the course and scope of their employment, knowingly and
17 intentionally; without warrant, lawful process, probable cause,
18 || provocation, necessity, lawful authority or consent, used

19 || excessive and unreasonable force and violence upon Plaintiff

20 || when they shot Plaintiff with their departmentally approved

21| and/or issued firearms, while Plaintiff was unarmed and posed no
22 || threat of harm or death to the defendants. Further, said

23 || defendants, while ac&ing under color of state law, and without a
24 || warrant or lawful process or probable cause, did each arrest and
25 |[ imprison Plaintiff; and while acting under color of state law,
26 || did knowingly and wilfully apply and maintain handcuffs on the

27 || Plaintiff with excessive tightness, while the Plaintiff lay

28 || critically injured, bleeding profusely and experiencing extreme

- 16 -

DBM\PLDG\37369.2 ll COMPLAINT

Doc# 1 Page# 139 - Doc ID = 1452546215 - Doc Type = Case File



(Page 140 of 157)

- R N
: I\
X \ \

o0 L

£ «~ & e
&

B
4
T e

and severe pain from his gunshot wounds; and did each cause and
permit the application and maintenance of handcuffs on Plaintiff
with excessive tightness while the Plaintiff lay critically
injured, bleeding profusely and experiencing extreme and severe
pain from his gunshot wounds, all of which were sustained by
Plaintiff while he was unarmed and posed no threat of harm or

death to the defendants.

38. By reason of the aforementioned acts and

W ®© N &6 U1 d W N R

omissions of defendants and each of them, Plaintiff sustained
10 || great physical and mental injury, pain, suffering, shock to his
11 || nervous system, headaches, gunshot wounds, scars, keloids,

12 || permanent disfigurement, bone degeneration, muscular and

13 || vascular atrophy, muscle paréiysis, nerve damage, permanent

14 || disability, bruises, abrasions, lacerations, severe mental,

15 || emotional, and physical pain, humiliation, shock, indignity,

16 || fright, nervousness, grief, worry, upset, distress, torment,

17 || anguish, anxiety, disturbed sleep patterns, insomnia,

18 || nightmares, depression, loss of appetite and severe emotional

19 || distress, all to the damage of Plaintiff, in the amount of

20 ([ $2,000,000.00.

21 39. By reason of the aforedescribed acts and

22 || omissions of defendants and each of them, Plaintiff did and will
23 | in the future require hospital, surgical, doctor, nursing, x-

24 || ray, psychological and psychiatric therapy and counseling,

25 | laboratory testing, medical ahd pharmaceutical care and

26 || treatment, and by reason thereof, Plaintiff 4did and will in the

27 || future incur expenses therefor in an amount as proved at trial.

281 ///
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40. By reason of the aforementioned acts and
omissions of each defendant herein, Plaintiff lost and will in
the future lose earnings and earning capacity in an amount as

proved at trial.

1
2
3
4
5 41. The aforementioned acts of each of the defendants
6 || herein, were each done knowingly, intentionally, maliciously and
7§l for the purpose of oppressing, injuring and harassing Plaintiff,
8 || with reckless disregard of the safety, security, civil rights

9| and liberties of Plaintiff, and by reason thereof, Plaintiff

10 || prays that punitive and exemplary damages be awarded in his

11 | favor against, and to be paid by, said defendants in an amount

12 | according to proof sufficient to punish the defendants for the

13 || severity of their conduct.

14

15 SIXTH CAUSE OF ACTION

16 (False Arrest/Falgse Imprisonment Against 211l Defendants)
17 42. Plaintiff re-alleges and incorporates by

18 || reference each and every fact and allegation contained in

19 || Paragraphs 1 through 41, as if fully set forth herein.

20 43. On or about May 5, 1994, at approximately 1:00
21||a.m., at or near 550 West Pacific Coast Highway in the City of
22 || Long Beach, California, each of the defendapts named in this
23 || complaint, while acting under color of state law and in the

24 || course and scope of their employment, knowingly and

25| intentionally, without warrant, lawful process, probable cause,
26 || Lawful authority or consent, restrained, detained, confined,

27| arrested and imprisoned Plaintiff, in the custodial medical

28| facility located within the Long Beach Memorial Hospital, where

- 18 -
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Plaintiff was compelled to stay, and was not free to leave.

44. By reason of the aforementioned acts and
omissions of defendants and each of them, Plaintiff sustained
great physical and mental injury, pain, suffering, shock to his
nervous system, headaches, gunshot wounds, scars, keloids,
permanent disfigurement, bone degeneration, muscular and
vascular atrophy, muscle paralysis, nexrve damage, permanent

disability, bruises, abrasions, lacerations, severe mental,

W O g9 o6 A W R

emotional, and physical pain, humiliation, shock, indignity,

=t
o

fright, nervousness, grief, worry, upset, distress, torment,

anguish, anxiety, disturbed sleep patterns, insomnia,

r
[

nightmares, depression, loss of appetite and severe emotional

[
N

13 || distress, all to the damage of Plaintiff, in the amount of

14| $2,000,000.00.

15 45. By reason of the aforedescribed acts and

16 | omissions of defendants and each of them, Plaintiff did and will
17 || in the future require hospital, surgical, doctor, nursing, x-

18 || ray, psychological and psychiatric therapy and counseling,

19 || laboratory testing, medical and pharmaceutical care and

20 | treatment, and by reason thereof, Plaintiff did and will in the
21 || future incur expenses therefor in an amount as proved at trial.
22 46. By reason of the aforementioned acts and

23 || omissions of each defendant hgrein, Plaintiff lost and will in
24 || the future lose earnings and earning capacity in an amount as

25 || proved at trial.

26 47. The aforementioned acts of each of the defendants.

27 |l named herein, were each done knowingly, intentionally,

- 19 -
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1 |harassing Plaintiff, with-reckless disregard of the safety,
2} security, civil rights and liberties of Plaintiff, and by reason

thereof, Plaintiff prays that punitive and exemplary damages be

3

4 || awarded in his favor against, and to be paid by, said defendants
5||in an amount according to proof sufficient to punish the

6 || defendants for the severity of their conduct.

7

8 SEVENTH CAUSE OF ACTION

9 (Intentional Infliction of Emotional Distress
10 Against All Defendants)

11 48. Plaintiff re-alleges and incorporates by

12 | reference each and every fact and allegation contained in

13 || Paragraphs 1 through 47 as if fully set forth herein.

14L 49. On or about May 5, 1994, at approximately 1:00
15[ a.m., at or near 550 West Pacific Coast Highway in the City of
16 | Long Beach, California, each of the defendants named in this

17 || complaint, while acting under color of state law and in the

18 (| course and scope of their employment, knowingly, intentionally,
19 { wilfully, negligently and carelessly, and in reckless disregard
20 { of the impact upon, and consequences to, the Plaintiff and the
21 || probability of causing Plaintiff to suffer emotional distress,
22 || without lawful authority, privilege or consent, engaged in the
23 acts and omissions described and alleged in paragraphs 3 through
24 || 48, inclusive, said acts being outrageous, brutal and

25| humiliating, and by reason thereof, Plaintiff suffered, and

26 || continues to suffer severe mental, emotional, and physical pain,
27 | humiliation, shock, indignity, fright, nervousness, grief,

28 || worry, upset, distress, torment, anguish, anxiety, disturbed

~ 20 -
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sleep patterns, insomnia, nightmares and depression, and by

reason thereof,

omissions of defendants and each of them, Plaintiff sustained

great mental injury, pain, suffering, shock to his nerwvous

1

2

3 50. By reason of the aforementioned acts and
4

5

6

system, headaches, severe mental and emotional pain,

humiliation, shock, indignity, fright, nervousness, grief,

oo 3

worry, upset, distress, torment, anguish, anxiety, disturbed
9 || sleep patterns, insomnia, nightmares, depression, loss of
10 || appetite and severe emotional distress, all to the damage of

11 || Plaintiff, in the amount of $2,000,000.00.

12 51. By reason of the aforedescribed acts and

13 [ omissions of defendants and each of them, Plaintiff did and will
14} in the future require hospital, surgical, doctor, nursing, x-

15 || ray, psychological and psychiatric therapy and counseling,

16 | laboratory testing, medical and pharmaceutical care and

17 || treatment, and by reason thereof, Plaintiff 4id and will in the

18||future incur expenses therefor in an amount as proved at trial.
19 52._ By reason of the aforementioned acts and

20 jj omissions of each defendant herein, Plaintiff lost and will in
21| the future lose earnings and earning capacity in an amount as

22 || proved at trial.

23 53. The aforementioned acts of each of the defendants
24||named herein, were each done knowingly, intentionally,

25 || maliciously and for the purpose of oppressing, injuring and

26 ) harassing Plaintiff, with reckless disregard of the safety,

27| security, civil rights and liberties of Plaintiff, and by reason

28 || thereof, Plaintiff prays that punitive and exemplary damages be

- 21 -
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1 || awarded in his favor against, and to be paid by, said defendants
2|l in an amount according to proof sufficient to punish the
3 f defendants for the severity of their conduct.
4
5 EIGHTH CAUSE OF ACTION
6 (Negligent Infliction of Emotional Distress
7 Against All Defendants)
8 54. Plaintiff re-alleges and incorporates by
9 | reference each and every fact and allegation contained in

10 || Paragraphs 1 through 53 as if fully set forth herein.

11 55. On or about May 5, 1994, at approximately 1:00
12jla.m., at or near 550 West Pacific Coast Highway in the City of
13 || Long Beach, California, each of the defendants named in this

14 | complaint, while acting under color of state law and in the

15 || course and scope of their employment, knowingly, intentionally,
16 [ wilfully, negligently and carelessly, and in reckless disregard
17 || of the impact upon, and consequences to, the Plaintiff and the
18 || probability of causing Plaintiff to suffer emotional distress,
19 || without lawful authority, privilege or consent, engaged in the
20| acts and omissions described and alleged in paragraphs 3 througﬁ
21| 54, inclusive, said acts being outrageous, brutal and

22 | humiliating, and by reason thereof, Plaintiff suffered, and

23 [| continues to suffer severe mental, emotiomal, and physical pain,
24 || humiliation, shock, indignity, fright, nexrvousness, grief,

25 | worry, upset, distress, torment, anguish, anxiety, disturbed

26 || sleep patterns, insomnia, nightmares and depression.

27 56. By reason of the aforementioned acts and

28 |l omissions of defendants and each of them, Plaintiff sustained

- 22 -
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great mental injury, pain, suffering, shock to his nervous
system, headaches, severe mental and emotional pain,
humiliation, shock, indignity, fright, nervousness, grief,
worry, upset, distress, torment, anguish, anxiety, disturbed
sleep patterns, insomnia, nightmares, depression, loss of
"appetite and severe emotional distress, all to the damage of
Plaintiff, in the amount of $2,000,000.00.

57. By reason of the aforedescribed acts and

O 0 32 6 U W N R

omisgions of defendants and each of them, Plaintiff did and will

in the future require hospital, surgical, doctor, nursing, x-

X
o

X
P

ray, psychological and psychiatric therapy and counseling,

laboratory testing, medical and pharmaceutical care and

=
N

13 || treatment, and by reason thereof, Plaintiff did and will in the
14 || future incur expenses therefor in an amount as proved at trial.
15 58. By reason of the aforementioned acts and

16 | omissions of each defendant herein, Plaintiff lost and will in
17 || the future lose earnings and earning capacity in an amount as

18 [| proved at trial.

19 59. The aforementioned acts of each of the defendants
20 || named herein, were each done knowingly, intentionally,

21 || maliciously and for the purpose of oppressing, injuring and

22 || harassing Plaintiff, with reckless disregard of the safety,

23 || security, civil rights and liberties of Plaintiff, and by reason
24 || thereof, Plaintiff prays that punitive and exemplary damages be
25 || awarded in his favor égainst, and to be paid by, said defendants
26 || in an amount according to proof sufficient to punish the

27 || defendants for the severity of their conduct.

28| ///

- 23 -
DEH\PIDG\37369.1 COMPLAINT

Doc# 1 Page# 146 - Doc ID = 1452546215 - Doc Type = Case File



(Page 147 of 157)

. . J

. S | . v g °F

E [

1 NINTH CAUSE OF ACTION

2 (General Negligence Against All Defendants)

3 60. Plaintiff re-alleges and incorporates by

4 || reference each and every fact and allegation contained in

5 | Paragraphs 1 through 59 as if fully set forth herein.

6 61. On or about May 5, 1994, at approximately 1:00
7] a.m., at or near 550 West Pacific Coast Highway in the City of
8 | Long Beach, California, each of the defendants named in this

9 || complaint, while acting under color of state law and in the

10 || course and scope of their employment, knowingly, intentionally,

11 || negligently, unreasonably and imprudently, without warxant,

12 || lawful process, probable cause or lawful authority, used

13 || excessive and unreasonable force and violence upon Plaintiff

14 || when they shot Plaintiff with their departmentally approved

15 || firearms, while Plaintiff was unarmed and posed no threat of

16 || haxm oxr death to the defendants. Further, said defendants,

17 || while acting under color of state law, and without a warrant or
18 || 1awful process or probable cause, did each arrest and imprison
19 || Plaintiff; and while acting under color of state law, did

20 || knowingly, intentionally, wilfully, negligently, unreasonably
21| and imprudently apply and maintain handcuffs on the Plaintiff
22 | with excessive tightness, while the Plaintiff lay critically

23 || injured, bleeding profusely and experiencing extreme and severe
24| pain from his gunshot wounds; and did each cause and permit the
25 | application and maintenance of handcuffs on Plaintiff with

26 || excessive tightness while the Plaintiff lay critically injured,
27 || bleeding profusely and experiencing extreme and severe pain from

28 || his gunshot wounds, all of which were sustained by Plaintiff

- 24 -
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while he was unarmed and posed no threat of harm or death to the
defendants, and by reason tpereof, this plaintiff was injured
and damaged as hereinafter described.

61. By reason of the aforementioned acts and
omissions of defendants and each of them, Plaintiff sustained
great physical and mental injury, pain, suffering, shock to his
nervous system, headaches, gunshot wounds, scars, keloids,

permanent diqfigurement, bone degeneration, muscular and

w 0o 9 & Uobdh wWwoN R

vascular atrophy, muscle paralysis, nexrve damage, permaneint

disability, bruises, abrasions, lacerations, severe mental,

iy
o

emotional, and physical pain, humiliation, shock, indignity,

=
=

fright, nervousness, grief, worry, upset, distress, torment,

=
N

o
w

anguish, anxiety, disturbed sleep patterns, insomnia,

14 || nightmares, depression, loss of appetite and severe emotional
15| distress, all to the damage of Plaintiff, in the amount of

16| $2,000,000.00.

17 62. By reason of the aforedescribed acts and

18 [| omissions of defendants and each of them, Plaintiff did and will
, 19 invthe future require hospital, surgical, doctor, nursing, Xx-

20 || ray, psychological and psychiatric therapy and counseling,

21 || laboratory testing, medical and pharmaceutical care and

22 || treatment, and by reason thereof, Plaintiff did and will in the

23 || future incur expenses therefor in an amount as proved at trial.

24| 63. By reason of the aforementioned acts and

25 | omissions of each defendant herein, Plaintiff lost and will in

26I the future lose earnings and earning capacity in an amount as -
27 || proved at trial.

28Y///
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64. The aforementioned acts of each of the defendants

1

2 [ named herein, were each done knowingly, intentionally,

3 || maliciously and for the purpose of oppressing, injuring and

4 | harassing Plaintiff, with reckless disregard of the safety,

5|} security, civil rights and liberties of Plaintiff, and by reason
6 || thereof, Plaintiff prays that punitive and exemplary damages be
7 || awarded in his favor against, and to be paid. by, said defendants
8] in an amount according to proof sufficient to punish the

9 | defendants for the severity of their conduct.
10

11 R EF
12 WHEREFORE, Plaintiff prays for judgment against each

13 ) Defendant as follows:

14 EIRST CAUSE OF ACTTION

15 1. General and special damages in the amount of

16 || $2,000,000.00.

17 2. Medical, surgical, hospital, doctor, nursing, x-

18 | ray, laboratory testing, psychological and psychiatric

19 j| counseling and therapy, pharmaceutical and incidental expense in
20} an amount according to proof. ‘

21 3. Loss of earnings and earning capacity in favor of
22 || Plaintiff in an amount according to proof.

23 4. Exemplary and punitive damages, in favor of

24 || Plaintiff and againét each defendant named in paragraphs 7, 8 &

25} 9, in an amount according to proof sufficient to punish

26 || defendants for the severity of their conduct.
27 5.Costs and expenses of this litigation and incurred

28 || to the benefit of this litigation, including reasonable

- 26 -
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1| attorney's fees, as provided under and pursuant to 42 U.S.C. §

2] 1988,

3 6. Such other and further relief as the court may
4 |} deem just and appropriate.

5

6|| SECOND CAUSE OF ACTION

7 7. General and special damages in the amount of

8i $2,000,000.00.

9 8. Medical, surgical, hospital, doctor, nursing, x-

10 | ray, laboratory testing, psychological and psychiatric

11| counseling and therapy, pharmaceutical and incidental expense in
12 || an amount according to proof.

13 9. Loss of earnings and earning capacity in favor of
14 || Plaintiff in an amount according to proof.

15 10. Exemplary and punitive damages, in favor of

16 || Plaintiff and against each defendant named in paragraphs 8 & 9
17 | of this complaint, in an amount according to proof sufficient to
18 [ punish defendants for the severity of their conduct.

19° 11. Costs and expenses of this litigation and

20 || incurred to the benefit of this litigation, including reasonable
21 [ attorney's fees, as provided under and pursuant to

2242 U.S.C. § 1988.

23§ 12. Such other and further relief as the court may

24t|deem just and appropriate.

25
26 THIRD CAUSE OF ACTION
27 13. General and special damages in the amount of

28| $2,000,000.00.

~ 27 -
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1 14. Medical, surgical, hospital, doctor, nursing, x-
2| ray, laboratory testing, psychological and psychiatric

3 || counseling and therapy, pharmaceutical and incidental expense in
4 || an amount according to proof.

5 15. Loss of earnings and earning‘capacity in favor of
6 || PLlaintiff in an amount according-to proof.

7 1l6. Exewplary and punitive damages, in favor of

8 | Plaintiff and against each defendant named in paragraphs 7, 8 &
9| 9, in an amount according to proof sufficient to punish
10 || defendants for the severity of their conduct.
11 17. Such other and further relief as the court may

12 || deem just and appropriate.

13
14 FQURTE CAUSE OF ACTION
15 18. General and special damages in the amount of

16 ]| $2,000,000.00.

17 19. Medical, surgical, hospital, doctor, nursing, x-
18 j| ray, laboratory testing, psychological and psychiatric

19 || counseling and therapy, pharmaceutical and incidental expense in
20 | an amount according to proof.

21 20. Loss of earnings and earning capacity in favor of
22 || Plaintiff in an amount according to proof.

23 21. Exemplary and punitive damages, in favor of

24 )| Plaintiff and against each defendant named in paragraphs 7, 8 &
259, in an amount according to proof sufficient to punish

26 || defendants for the severity of their conduct.

27 22, Such other and further relief as the court may

28 | deem just and appropriate.

!
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2 23. General and special damages in the amount of
318$2,000,000.00.

4 24. Medical, surgical, hospital, doctor, nursing, x-
5|| ray, laboratory testing, psychological and psychiatric

6 || counseling and therapy, pharmaceutical and incidental expense in
71 an amount according to proof.

8 25. Loss of earnings and earning capacity in favor of
9{ Plaintiff in an amount according to proof.

10 26. Exemplary and punitive damages, in favor of

11| Plaintiff and against each defendant named in paragraphs 7, 8 &
12§ 9, in an amount according to proof sufficient to punish

13 || defendants for the severity of their conduct.

14h 27. Such other and further relief as the court may

15 || deem just and appropriate.

16 .
17 SIXTH CAUSE OF ACTION
, 18 28. General and special damages in the amount of
19| $2,000,000.00.
20 28, Medical, surgical, hospital, doctor, nursing, x-

21 || ray, laboratory testing, psychological and psychiatric

22 || counseling and therapy, pharmaceutical and incidental expense in
23| an amount according to proof.

24 30. Loss of earnings and earning capacity in favor of
25|'Plaintiff in an amount according to proof.

26 31. Exemplary and punitive damages, in favor of

27 || Plaintiff and against each defendant named in paragraphs 7, 8 &

28] 9, in an amount according to proof sufficient to punish
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1 !defendants for the severity of their conduct.

2 32. Such other and further relief as the court may

3| deem just and appropriate.

4

5 SEVENTH CAUSF, OF ACTTON

6 33. General and special damages in the amount of

71 $2,000,000.00.

8 34. Medical, surgical, hospital, doctor, nursing, x- |>
9| ray, laboratory testing, psychological and psychiatric

10 || counseling and therapy, pharmaceutical and incidental expense in
11 || an amount according to proof.

12 35. Loss of earnings and earning capacity in favor of
13 | Plaintiff in an amount according to proof.

14 36. Exemplary and punitive damages, in favor of

15| Plaintiff and against each defendant named in paragraphs 7, 8 &

16| 9, in an amount according to proof sufficient to punish

17 || defendants for the severity of their coaduct.

18 37. Such other and further relief as the court may

19 || deem just and appropriate.

20
21| EIGHTH CAUSE OF ACTION
22 38. General and special damages in the amount of

23 [ $2,000,000.00.

24 39. Medical, surgical, hospital, doctor, nursing, x-
25| ray, laboratory testing, psychological and psychiatric

26 || counseling and therapy, pharmaceutical and incidental expense in
27 ]| an amount according to proof.

284 ///
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1 40. Loss of earnings and earning capacity in favor of
2 || Plaintiff in an amount according to proof.

3 41. Exemplary and punitive damages, in favor of

4l Plaintiff and against each defendant named in paragraphs 7, 8 &
519, in an amount according to proof sufficient to punish

6 || defendants for the severity of their conduct.

7 "42. Such other and férther relief as the court may -
8 || deem just and appropriate.

9
10 NINTH CAUSE OF ACTION
11 43. General and special damages in the amount of
12 $2,000,000.00.
13 44. Medical, surgical, hospital, doctor, nursing, x-
14 | ray, laboratory testing, psychological and psychiatric

15 || counseling and therapy, pharmaceutical and incidental expense in
16 || an amount according to proof.

17 45. Loss of earnings and earning capacity in favor of
18 )| Plaintiff in an amount according to proof.

19 46. Exemplary and punitive damages, in favor of

20 || Plaintiff and against each defendant named in paragraphs 7, 8 &
21| 9, in an amount according to proof sufficient to punish

22 || defendants for the severity of their conduct.

23 47. Such other and further relief as the court may

24 || deem just and appropriate.

25 ///
26| ///
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DATED: May 3, 1995 VORZIMER, GARBER & MASSERMAN

6 U A W N R

PLAINTIFF'S DEMAND FOR JURY TRIAL

~]

8 Plaintiff hereby demands a trial by jury.

10 || DATED: May 3, 1995 VORZ GARBER & MASSERMAN
11 Il
12 By.
13 Atto

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
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SHORT CASE TITLE

CITY OF LONG BEACH, et al.

* ¥SEPERIOR CO
ONE TREMAINE

URT OF CALIFORNIALGOUNTY OF LOS ANGELES

' %‘t

v

CASE NUMBER

CERTIFICATE OF ASSIGNMENT

File this certificate with all cases presented for filing In all districts of the Los Angeles Superlor Court.

m The undersigned declaras that the above entitied matteris filad for praceedings in the
the Los Angeles Superfar Court under Sactich 392 et seq., Cods of CiVil Procedurs and Rule 300, Sections 3 and 4 of this court for the reasens

checked bselow. The ad of the 893552:\!., perfarmanca, parly, dstention, place of business, or other factor which quafifies this case for fiing

. Tio guames of o o

* In the abova dssignatea district Is (NOt required for non-tort cases filed In Central District):

SOUTH

District of

NAME: (INDICATE TITLE OR OTHER QGUALIFYING FACTQR)

o

m  Long Beoch | 7
CA || FeeEE QoKL

(2ip copE)

o o et e e e e

JURY TRIAL

] noN-JuURY TRIAL

TIME ESTMATED FORTRIAL 20

3 wours/[LXT paYs.

CHECK ONLY ONE NATURE OF ACTION

NATURE OF ACTION GROUND 'NATURE OF ACTION GROUND
D AT{00 Vehicla Accldent The causs of action arose within the D AS320 Regular Digsoiution one or more of the party
[] a7210 Med Maipractice distriet, [ Ass2s summary pissolution (tigants resides within the
[ A72060 Other Perscnal In). or [ ass30 tutity. district.
D AT220 Praduct Liability One or more defendants resides within [Jassto Legai Soparatioch
] A5050 other Malpractice the district, [ as1as Fareign support
[J 46012 cattection/note or [ as13s Foreign custody
l:] AS040 Injunct Rellef Ruta 300 2ficws filjng ImCentral District L'_j AB122 pomastic Viclence
E AS030 Deciar Reliof (ncn-torts oniy). ] [ 45130 Family Law Complaint-Other
48170 Lata Claim Retiot ' . Child resides or deceased
[X1 45000 gther compit. . . : [ sataz patemiy father's prebate would be
(Spacify): = ~Police Mlsconduct tilad in the distict.
[J as011 contract Perfémance In the district is exgressiy ] as101 Agency Adaption Petiticner resides within
) providsd for. E 48102 Independent Adoption tha district.
AB8104 Stepparent Adoption of
g m f:ﬁ::;::no:::‘m :‘:;;:” ey Is tocated within tha [ as103 Adult Adoption Consent to out-of-state
{3 46050 Real Propeny Rights [ as10s sate Custody Petition adoption, consentor
[ as105 Abandonment resides within the distict.
[0 #6140 Acnin awara m&;‘m’:‘m‘: tnbunalls tocated [ A8210 Probatewll-Letters Testamentary | Decadent resided Within
[ as211 probatowill-Letters Administration | the aistrict
[ as160 Abstract The judgmsnt debtor halds property [ as212 Lettars of administration or
[ as141 sister state Judgment Within the distict % AB213 Leltars of Speclal Administration Decedent resided out of
AB215 Spousal Property the district, but held
E :;f;: :.s; :T-osl S Mustbe fizd in the Central Distrot g AB216 Succession to Real PFroperty property within the district
AB217 Ssummary Probats er *
g ::;; ;I:::;%Tm D AB6218 Small Estate (13200 PC) Pelitioner, canservates or
[ A8230 consevatorship P &E ward resides within this
I:] A6110 Name Change Qne or more of the party tigants l: AG6231 Conservatorship Person district.
[ as121 Cwvil Harassment resides within the district. ] as2a2 consetvatarship Estate
] 45100 Other Petition {1 8233 Medicat Treatment without Consent
(Specity): [ as240 cuardianship P& &
[ as241 Guardianship Persan
] 5151 Mancamuss The defendant tunctions wholly within [ As242 Guardianship Estate
] as182 Pronibition= the district, [ as243 Spouss Lacks Capacity
] as150 otherwnt= [ as254 Trust Proceedings
(Spacity): [ 8200 probate Other
(Speciy): "
[ 5600 h.c. Family Law Child i3 hetd within the District [ as260 comp Minor's Claim
LA

| declare under panaity of perjury under the laws of the State
of Callfornia that the foregoing is true and correct and this

daclaration was exacutedon May 3, 1995
atBeverly Hi , California.

" Parogative writs concerning a court of inferior jurisdiction shall be filed In Centrii District. Dean E. Masserian, Esq.

o

) (SIGNATURE OF ATTORNEY/FILING PARTY)

THE COURT MAY IMPOSE SANCTIONS OR OTHER PENALTIES FOR FAILURE TO FILE IN THE PROPER DISTRICT
RULE 300 LASS-B

76C134
4 RC013/12-92

CERTIFICATE OF ASSIGNMENT
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New Civil Case Filing Instructions

Effective January 1, 1993, all persons filing new civil actions with the Los Angeles County
Superior Court will be required to comply with the following procedures.

Pursuant to Superior Court Local Rules, Rule 300, Section 4 (revised effective January 1,
1993) this "Certificate of Assignment” (revised 12/92), must be completed and filed with
the Court along with the original Complaint or Petition in ALL cases filed in any district
(including the Central District) of the Los Angeles County Superior Court.

PLEASE HAVE THE FOLLOWING DOCUMENTS COMPLETED AND
READY TO BE FILED ALONG WITH YOUR ORIGINAL CIVIL
COMPLAINT OR PETITION:

1. Original Complaint or Petition.

2. One copy of the caption or front page (or as many pages as necessary)
of the Complaint or Petition to show the names of ALL the parties involved
in the case.

3. This "Certificate of Assignment" form, completely filled out.
(Superior Court Form Number 4, revised 12/92)

4. Payment in full of the filing fee or an Order of the Court waiving payment
of filing fees.

5. Additional copies of documents presented for endorsement.
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